






Kitty Hawk Planning Board
Meeting Minutes
September 17, 2015 – 6:00pm
Kitty Hawk Municipal Building

AGENDA
1. Call to Order/Attendance
2. Approval of Agenda
3. Approval of Minutes:  August 13, 2015
4. Administrative Report:
a. Town Council Action from September 8, 2015 Meeting
5. Conditional Use Permit:
a. Medical Office/Clinics in BC-2; 5107 Croatan Highway
6.  Site Plan Review:
a. Atlantic Dentistry:  Revised Site Plan for Atlantic Dentistry, located at 3704 N. Croatan Highway
7. Text Amendment:
a.  Conditional Zoning.  The Board will review and discuss the concept of Conditional Zoning.
8.  Comments:
a. Chairwoman McClean
b. Planning Board Members
c. Town Attorney
d. Planning Director
9. Public Comment
10. Adjourn
1. CALL TO ORDER/ATTENDANCE:  Chairwoman McClean called the meeting of the Kitty Hawk Planning Board to order at 6:00pm on September 17, 2015.  In the absence of Recording Secretary, Patricia Merski, Planning Director Testerman called the role.
PLANNING BOARD MEMBERS PRESENT:  Lynne McClean, Chairwoman; John Richeson, Vice-Chairman; Bryan Parker, Member; Dylan Tillett, Member; Jim Geraghty, Alternate; Gary Muir, Alternate.
ABSENT:  Chuck Heath, Member.
STAFF PRESENT:  Rob Testerman, Planning Director; Steve Michael, Town Attorney.
2. AGENDA:  Hearing no changes to the Agenda as presented, Chairwoman McClean declared the Agenda approved.
3. APPROVAL OF MINUTES:  August 13, 2015.  Mr. Muir brought to the attention of the Board specific wording on page 3 of the Minutes:  “Mr. Muir asked about adding the words ‘original grade or finished grade’ to the ordinance”…that the wording should read ‘finished grade.’  Planner Testerman will make a note to change the wording in the ordinance and Vice-Chairman Richeson said the Agenda was approved with the wording changed.






Kitty Hawk Planning
Board Meeting Minutes
September 17, 2015 – 6:00pm
-2-

4. ADMINISTRATIVE REPORT:  Town Council Action from September 8, 2015 Meeting.
· Planner Testerman indicated that the Town Council unanimously approved the Conditional Use Permit for the gas station at 4017 N. Croatan Highway, also noting that Ms. Klutz was not in attendance at the Council Meeting.
· Planner Testerman also indicated that the Council voted 4-0 against the Text Amendment  and the Conditional Use Permit for the mobile home park.
5. CONDITIONAL USE PERMIT:  Medical Office/Clinics in BC-2, 5107 N. Croatan Highway.
· Planner Testerman began by stating that no site work would be done to the existing building.  The existing building consists of eight units and an interior elevator.  Medical offices/clinics are permitted in the BC-2 district with a Conditional Use Permit and the Applicant is requesting a CUP for medical offices/clinics uses for the entire building.
· Currently, an oral surgeon/dentist and two lawyers are leasing units in the subject building.
· According to the site plan, there will be no renovations to the interior of the building and no modifications are being proposed for the exterior of the building or footprint.
· Directly to the north are other parcels that are zoned BC-2; one houses Outer Banks Upholstery; further north is Ambrose Furniture and an office building, all zoned BC-2.
· To the south and east are numerous single-family residences, all zoned BC-2.  To the west, across N. Croatan Highway, there are vacant lots zoned BR-1 as well as lots zoned MS-1 which are currently being developed as medical offices and a veterinary office.
· LOT AREA/COVERAGE:  The subject parcel is 29,900 square feet (0.69 acres) in size and meets the requirements for site dimensions.  The lot coverage is currently 56.2% which is compliant with the lot coverage requirement of 60%.
· BUILDING HEIGHT:  The maximum height in the BC-1 district is thirty-five feet (35’) from the existing grade to the peak of the roof.  The main roof has a height of 34.9 feet above original grade and the elevator shaft has a height of 38.9 feet from the original grade.  At the April 29 2004 Board of Adjustment meeting, it granted a variance for the maximum height for the elevator shaft.
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· SETBACKS:  All setbacks are in compliance with what is required.
· ACCESS:  The subject property is served by one 24 foot wide ingress/egress drive off of N. Croatan Highway and no alterations are planned.
· PARKING:  Parking calculations requires 38 parking spaces.  The as-built shows that there is a total of 43 parking spaces on site, 24 of which are paved and 19 are grass parking spaces.  Section 42-544(e)1 states that grass may be used as a parking surface in commercial districts if the Town Council approves it as a ‘Conditional Use.’
· BUFFERS:  Section 42-649 states that ‘buffers within a commercial zone shall be required between all uses in commercial zones and abutting residential zones.’  There are residential uses to the east and south of the subject property all zoned BC-2 and no buffers will be required.
· LIGHTING:  No proposed changes to lighting on the site.  Should there be any changes the Applicant wants to make would be approved administratively
· SIGNS:  The Applicant does plan on a sign face change that would be reviewed and approved administratively.
· STORMWATER MANAGEMENT:  No land disturbance is occurring as the site is using all existing features.
· FLOOD ZONE:  The entire subject property is located within an X flood zone which means that the building is not required to meet any particular flood elevations. 
· LAND USE PLAN:  The CAMA Land Use Plan designates the property as a “Commercial, Shopping and Working Area” on the future land use map.
· The following policies and objectives relevant to this application are stated in the CAMA Land Use Plan:
· POLICY 4a:  Kitty Hawk, through its zoning ordinance will continue to direct the placement of commercial development in areas zoned for such activities.
· POLICY 4b:  Kitty Hawk encourages the continued existence and development of locally owned businesses and encourages commercial building designs, color designs and construction materials and methods that reflect Kitty Hawk’s coastal village character.
· OBJECTIVE 16a:  Monitor and consider redevelopment proposals for consistency with stated Town land use and development goals.
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· CONDITIONAL USE FINDINGS:  In order for the Town Council to grant the Conditional Use Permit, they must make the following findings:
a. Does not materially endanger the public health or safety.
· There is no evidence to suggest that allowing the use of this entire building for medical/health care purposes would endanger public health or safety.
b. Does meet all required conditions and specifications.
· The existing building was constructed to meet all conditions and specifications.  The new proposal includes no changes and will also meet all requirements.
c. Will not substantially injure the value of adjoining property or be a public nuisance, and,
· The subject property has served for several years as offices, including one dentist/oral surgeon, it is unlikely that expanding the medical use to the rest of the building would have any negative effect on adjoining property.
d. Will be in harmony with the area in which it is located and be in general conformity with the comprehensive plan.
· The reuse is compatible with the surrounding zoning and land uses, the MS-1 zoning district is located directly across N. Croatan Highway, which houses other medical uses.
· Per stated policies in the Town’s adopted land use plan, the reuse of this business will be located on existing, commercially zoned properties.
*Planner Testerman then turned it over to the Board for questions/comments.
· Chairwoman McClean asked the Board if there were any questions/comments and hearing none, Ms. McClean asked for a Member of the Board to make a recommendation.
· Mr. Parker made the following recommendation:  I recommend approval of the Conditional Use Permit for the establishment of medical offices/clinics located at 5107 N. Croatan Highway.  The Board has found this proposal to be consistent with the Town’s adopted land use plan.”
· Due to Member Heath not being in attendance, Chairwoman McClean then stated that Mr. Muir would vote on this recommendation in Mr. Heath’s absence.
· Chairwoman McClean asked for a vote and all members approved of the recommendation.
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6.  SITE PLAN REVIEW:  Atlantic Dentistry Addition, 3704 N. Croatan Highway Proposal:
The Applicant is requesting site plan approval to again amend a previously approved site plan.  Most recently, approval was granted to demolish the southernmost building on the subject property, rebuild it in the same footprint and construct a 458 square foot addition that would connect the southern building with the center building.  Demolition of the southern building has already started.
· The most recent proposal is multi-faceted:  1) Atlantic Dentistry and Sweet Frog Buildings:  The southernmost building will be reconstructed as previously approved.
· In the new proposal, there is an area of construction on the building located between the middle Atlantic Dentistry building and the new southernmost building.  Also, there will be a 515 square foot addition proposed to be located at the southern side of the building that would extend to the southern property line.
· The proposal also calls for an 813 square foot addition on the north side of Sweet Frog’s that will extend to the northern property line creating a joined building and a zero setback.  In the BC-1 district, no side yard is required if the commercial building is constructed with a common wall.
· PARKING:  Currently, there is a connection between Sweet Frog and the Atlantic Dentistry site on the eastern side of the property.  If the proposal is to be approved, on the western side it would create a 20 foot wide ingress/egress point on Ascension Drive.  The Applicant is proposing to close off the southern access from Atlantic Dentistry onto Croatan Highway.
· The Fire Marshall will have to approve the parking plan and Ben Alexander, Fire Inspector/Code Enforcement Officer has reviewed the plan and Mr. Alexander indicated that this would be the best scenario for the site in having the three parcels connected.
· The proposal also calls to join the Atlantic Dentistry site to the property to the north which houses Trio and Diamonds & Dunes which would create a full loop around the three properties making it more accessible and safer for the drivers in the area.
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BACKGROUND INFORMATION
The property is 35,563 square feet (0.86 acre) in size and is presently zoned Beach Commercial (BC-1).  The property presently contains two buildings:  Atlantic Dentistry office/apartment building (2,650 square feet) and a retail/service building (1,522 square feet) containing the Naked Dog grooming/training business to the north.  A small office building was recently demolished at the southern portion of the property.

Currently, a common drive aisle connects the subject property with the adjoining property to the south.  The property to the south is zoned BC-1 and contains the Sweet Frog yogurt shop.  The  
Abutting property to the north is also zoned BC-1 and contains the Harbour Bay South shopping center.  The adjoining property to the west is zoned BC-1 and contains the newly constructed Evans & Meads law office.  Across Croatan Highway to the east are several single-family residences on properties zoned Beach Residential (BR-1).

LOT COVERAGE:
· The BC-1 district has a maximum lot coverage requirement of 60%.  After all proposed improvements have been made to both parcels, the lot coverage for the Atlantic Dentistry site will ne 58.7% (20,727 square feet) and the Sweet Frog site is about 45%.
· (Planner Testerman brought to the Board’s attention that a few days prior to the Board Meeting, it was brought to his attention that what was shown on the site plan in the packet indicated the connection would create a situation that the Harbour Bay south site would put it over the 60% requirement.)
· Coastal Engineering provided revised plans that shows the reworking of the drive aisle that would take some of the square footage out and then all three sites would meet the 60% maximum lot coverage requirement.
OPEN SPACE
· The proposal for the Atlantic Dentistry site would have 41.3% open space which meets the minimum requirement of 35%.  Sweet Frog would be about 55% and Harbour Bay would be at 40% and would meet the requirement as well.
BUILDING HEIGHT
· The maximum height in the BC-1 district is thirty-five feet (35’) from the existing grade to the peak of the roof.  The proposed additions and new building will only be one story in height which is well under the maximum height standards.
BUILDING SETBACKS
· In the BC-1 district, there is a common wall zero setback and is the only portion to be changed and all else will continue to meet the requirements.
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ACCESS
· The subject property would continue to have ingress/egress from one of the two existing drives off of N. Croatan Highway.  The southern access drive is proposed to be closed.  There are also minor changes to the width of the northern access drive and turning radius of the southern access drive to bring the driveways into compliance and better accommodate emergency vehicles.
· The property also has a direct driveway connection with the Sweet Frog property directly to the south.  This connection allows customers to enter and exit more safely via Ascension Drive.  The proposal will also create a driveway connection in the rear of the Sweet Frog property.
PARKING
· Under the current proposal, 27 parking spaces would be required and the site plan shows a total of 33 parking spaces being provided which meets the minimum requirement.
· According to Coastal Engineering, the parking area for Sweet Frog has not been finalized and the details are being reviewed and Coastal Engineering will come back to the Planning & Inspection Department with a formal site plan to follow the one being discussed at this September 17th meeting.
BUFFER
· All of the abutting properties are both zoned and used commercially and there is no buffer requirement for the subject property.
WASTE MANAGEMENT
· A commercial dumpster is located along the northern boundary of the subject property and that location will be moving slightly to the south.
LIGHTING
· No new site lighting is proposed as part of the expansion project.
SIGNS
· A few stop signs will be erected where necessary to identify the 3-way stop where the drive aisle connects to the Harbor Bay shopping center and the Atlantic Dentistry site.
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WASTEWATER DISPOSAL
· Approval from the Dare County Environmental Health Department for the proposed additions will be required to ensure the septic system can handle the new changes.
FLOOD ZONE
· The subject property is located entirely within an X flood zone which means that the additions are not required to meet any particular flood elevation.
LAND USE PLAN
· The Town of Kitty Hawk’s adopted CAMA land Use Plan designates the subject property as a “Commercial, Shopping and Working Area” on the future land use map.
· Planner Testerman then turned it over to the Board for any comments/questions.
· Chairwoman McClean then asked the Applicant to step forward to answer any questions of to offer further clarification(s) on the proposal.
· Mr. Halloran, Coastal Engineering, representing Atlantic Dentistry came forward to any questions from the Board.
OPEN DISCUSSION BETWEEN THE BOARD AND MR. HALLORAN, COASTAL ENGINEERING
· Mr. Halloran indicated that the Sweet Frog plan has not yet been worked on and would like the subject plan to be approved and then the Applicant would be able to submit the Sweet Frog design and then determine the exact coverages and rationale to support that use.
· He also indicated that the objective to the proposal is to balance the site to the north and no additional % would be adjusted on the Atlantic Dentistry site and would keep the lot coverage to less than 60% coverage.
· Mr. Parker asked if the 33 parking spaces would be the total for all the buildings once connected and Mr. Halloran indicated that the 33 spaces would support the entire Atlantic Dentistry facility which is much needed.  He also indicated that Sweet Frog may require additional parking, but to date, that has not been decided and if that were the case, some of the borrowed parking area in the back could be used.
· Mr. Halloran indicated that the owners of Atlantic Dentistry are working with Attorney Mike Casey on the access at the back of Sweet Frog that would solidify access to Ascension Drive.
· Chairwoman McClean asked if the appearance of the new building, once completed, would blend in with the other existing building or are there any other anticipated changes?
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· Mr. Halloran indicated that the theme for Sweet Frog is a yogurt shop and Atlantic Dentistry is a professional office and, hopefully, there will be some give and take between both parties regarding the outward appearance.
· He also stated that the yellow-clad building would be going away and will be more of a cedar-shake structure, but that is still in discussion with Sweet Frog to determine how amenable they would be to change their façade’ to blend in with the entire frontage.
· Also, at the time the site plan is submitted for Sweet Frog, Mr. Halloran said there will be final definitions for what the structure will be and Chairwoman McClean interjected that she liked the proposed design.
· Mr. Halloran stated that the look of Sweet Frog is looking to possibly put an addition which would extend to the north and also some transition with the style of Atlantic Dentistry transitioning back to Sweet Frog.
· Mr. Parker stated that he liked the flow but had a concern, asking whether the Board was approving only this site and would it be possible that this proposal could go through if the southern adjoining site does not make the connection to Ascension Drive; do we need to approve this based on the layout that is currently being shown?
· Mr. Halloran stated that this would be a point of concern if Sweet Frog decides not to be onboard with the proposal and that Atlantic Dentistry has approved the access area to the connection to Ascension Drive and if necessary, Dr. Heyder, at his own expense, would make that happen and that Dr. Heyder’s goal is to make sure to meet the Fire Marshall’s requirements and is also on the agenda with Attorney Casey.
· Here, Mr. Testerman stated that the site plan can be approved with the addition that would extend to the southern barrier and would be conditional on Sweet Frog’s getting their proposal approved.  But, if for whatever reason the Town Council does not approve Sweet Frog’s, then Atlantic Dentistry would not be able to building the zero setback line?
· Ms. McClean asked for a motion on the recommendation with ‘conditions.’
· Town Attorney Michael agreed to ‘with conditions on the project in accord with the plan specifications that have been submitted to the Board.’
· Mr. Muir asked, ‘if Sweet Frog does not apply or proceed, then does Atlantic Dentistry have to put the easement in place no matter what?”
· Mr. Michael stated that they could do this without the easements in play and if no easements, then that would cut off access to Atlantic Dentistry through the back of Sweet Frog.  “One of the conditions can be that the easements have to be in place, but it’s not likely to happen.”
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· Mr. Testerman asked, “It would prevent them from starting the work on the connecting building before Sweet Frog gains plan approval if a condition requiring such.  They would not be able to get the building permits for the additions until that condition is met, which means they couldn’t start on the zero lot line building and that possibly the Building Inspector could hold the permits until the submission of the easements are done.”
· Mr. Michael stated that they could not build until they have the agreement in place for a common wall.
· Ms. McClean asked if the Board could give a ‘preliminary approval’ and then continue with negotiations and finish at another meeting.
· Mr. Halloran stated that the master plan for Sweet Frog is strictly conceptual and that the west side of the building is where the improvements would be made to the connection to Ascension Drive and that quite a bit more engineering has to be involved with Sweet Frog and could have the site plans ready for the next Board Meeting.
· Mr. Michael stated that this should be ‘tabled’ until Sweet Frog’s plans have come forward and Mr. Halloran stated that he still has to have all the construction drawings on the addition and currently his focus is on the improvements for Atlantic Dentistry.
· He also stated that the building would not go in because the master plan may not work with the circulation if Sweet Frog’s access is not gotten and there could be a lot of changes if Sweet Frog is not onboard.
· Mr. Muir stated, that if the Board does not agree with the master plan, then there is not much at this time that can be done.
· Mr. Halloran indicated that he would like to begin the inner connections between the property to the north and south and that at this time there is nothing that needs to be done in the rear of the property.
· He also indicated that there could be some additional minor modifications to gravel reduction and would like to improve some of the surfaces and would also like to obtain the easements and submit to Planner Testerman for review and that Dr. Heyder would improve the easements getting to Ascension Drive and also, that Sweet Frog may need additional parking in the back of the building.
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· Mr. Testerman indicated that if the Planning Board recommends approval with the condition that Sweet Frog’s plan get approved and the access easements go through and the Town Council approves with the conditions, that would give Atlantic Dentistry the ability to start working on their parking lot and site improvement(s) (not necessarily on the building) so they can get started; and, if Sweet Frog’s plan get approved, then the whole site would be in progress.
· Ms. McClean stated that she is in agreement that the traffic flow changes for losing access onto the bypass are good, making it easier to travel between the multiple sites and this is a step forward.  She asked if agreements were in place with the building to the north? And Mr. Halloran indicated that they have signed off ‘on the concept.’
· Ms. McClean stated that if it is a ‘go’, then step 1 is to get the site plan, traffic flow, parking lot and layout finalized.
· Mr. Halloran stated that they are working on the easements; the building concepts and how Sweet Frog is going to transition the Atlantic Dentistry site and what the final plan will look like.  He also indicated that the owners and attorneys are working on the cross access easements and all are working on the site layout and the building addition for Dr. Heyder.  
· Ms. McClean indicated that she was not thrilled with the way this is broken out, but understood the fact that there are different phases to consider and things have to be done in a specific order.
· Mr. Muir indicated for a condition of the easement would not have to have the parking shown on the plat, just the easements themselves and the approval should be subject to the easements being in place and possibly that could be done prior to the next Town Council Meeting.
· Mr. Michael stated that the easement between Atlantic Dentistry and the property to the north would be permanent easements and not something that can be closed off by any party at any time.
· Mr. Halloran stated that they should have the easements done before the Town Council meeting.
· Mr. Parker wanted to know if another 30 days would make a difference and Mr. Halloran indicated that they have acquired two approvals on the site and it seems as though there is an approval.   He also stated that there has been correspondence with Sweet Frog which has enabled the Applicant to come forth with a master plan that everyone seems to like for the parking flow and access and some com promises were made where the Dentist’s driveways were closed off.
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· Mr. Michael would like these conditions get approved before they are submitted to the Town Council.
· Mr. Halloran indicated that Dr. Heyder is working on the interior layouts of the building regarding additional exam rooms and an expanded waiting area.
· Ms. McClean stated that she does not want to send something to Council that may come to the Board at the last minute for approval.  “Do we want to give approval just for the site plan part of the proposal or go ahead with a conditional approval with the requirement that everything is met and then submit to Council?”  She further indicated that she would rather wait for another month for the Applicant to once again come before the Board once all the legal aspects are completed.
· Mr. Muir asked if the plan was to break ground on the parking lot prior to the Council meeting and Mr. Halloran stated that they do not want to commit to spending money on the site improvements if they cannot get access and if the cross easement is not met there would have to be a Plan B in place in the easement is not gotten within two weeks, it probably won’t happen.
· Again, Ms. McClean reiterated that the Board would like to present to Council a plan that is ready to go so that the Council would not say no and the recommendation would have to be undone if the Council recommends something different  then the Board would recommend.
· Mr. Halloran indicated that all of this is based on the access to Ascension Drive and without the access the plan completely changes; “all marbles are on the access easements.”
· Ms. McClean indicated that she know this plan has been worked on for a fair amount of time and now that the building has been torn down, was there a site plan approved for the building to be rebuilt?
· Mr. Halloran indicated that the original plan had a breezeway connecting the two buildings and that  and now that the building has been torn down, was there a site plan approved for the building to be rebuilt?
· Mr. Michael stated that the proposal should be tabled until the October meeting because there are too many ‘if’s’ and Chairwoman McClean agreed with Mr. Michael’s proposal and would not feel comfortable putting together a motion for a recommendation that is too open ended.
· Mr. Halloran asked if the building plan is needed for the site approval and Ms. McClean indicated that the Board needs to know where the footprint of the building is going to be.
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· Planner Testerman indicated that the proposal for Sweet Frog is an 831 square foot addition to the north side of the building which would extend the adjoining property line, creating a joined building and a zero setback.  He also stated that he misunderstood and reviewed the entire project and the full site plan with changes to the Sweet Frog’s section.
· Mr. Halloran stated that the engineering for drainage and septic will not have any changes in the anticipated layout.
· Mr. Michael asked if there is a common wall agreement with Sweet Frog and Mr. Halloan stated that they are trying to get a common wall with a zero setback. Mr. Michael also stated there has to be an agreement first and an approval cannot happen without that and that the two owners have to agree and it has to be in writing.
· Mr. Halloran stated that both owners have signed off on the ‘concept’ and Mr. Michael stated that ‘signing off on a concept does not legally bind either party to do this.’
· Mr. Halloran stated that he is assuming that these are the areas the attorneys are working on and also that the final agreement was agreed by the owner on the concept but no legally finalized agreement to identify where the boundaries are.
· Chairwoman McClean asked the Board if they would like to entertain a motion to table this project until it is complete enough to review in its entirety, knowing it is a stable recommendation and then the Board could quickly review for approval.
· Mr. Parker agreed that the Board should table the plan until additional approvals are obtained for the Atlantic Dentistry addition at 3704 N. Croatan Highway,
· Chairwoman McClean asked for a second on the motion and Vice-Chairman Richeson seconded.
7. TEXT AMENDMENT:
a. Conditional Zoning.  The Board will review and discuss the concept of Conditional Zoning.
· Planner Testerman stated that the Town first began investigating the concept of conditional zoning in 2013.  The previous planner had present information to the Planning Board, but for whatever reason it never moved forward to the Town Council.  Staff has recently been given direction to revisit the concept.
· Planner Testerman stated that conditional zoning allows municipalities to attach site-specific conditions to a rezoning proposal without the issuance of a separate conditional use permit.  The concept is effectively a combination of the rezoning and conditional use permit processes.  Conditional zoning can involve approval of a site plan or simply define the development standards for a property.  Conditional zoning has a legislative, not quasi-judicial, approval process.
· The concept of combining the zoning and CUP process was pioneered by Greensboro in 1972.  At this time, the process involved approval of both rezoning and a CUP.  By 1985, over 20 municipalities had special legislation to use this zoning tool. In the 1990’s, Charlotte combined the two into a single, legislative conditional zoning process.  (N.C. courts upheld the use of this process) Conditional zoning was authorized by the N.C. General Assembly in 2005’s Planning Enabling Act. By 2008, some form of this zoning tool was being used by over 40% of municipalities throughout the state.
· Conditional zoning districts may be applied in conjunction with any conventional zoning district, may be established in general categories with differing standards, may be distinct districts tailored to an individual property.
· Approval process is the same as a typical rezoning. The same types of issues must be considered and addressed during the conditional zoning process: Consistency with the Land Use Plan; “Spot zoning”; Compatibility with surrounding area; Traffic/noise/other impacts. The difference is that conditional zoning may allow the Town and property owner to address certain issues in a manner that isn’t possible with conventional zoning.
· The applicant and town council must mutually agree on the conditions defining the development standards for the conditional zoning district.  If tied to a conventional zoning district, these conditions can be more or less restrictive than the requirements of the base zoning district.  The conditions can only address site-specific concerns regarding the conformance of the site with applicable development standards and mitigate potentially negative impacts resulting from the rezoning.
· Conditional zoning provides flexibility that would not be possible under a conventional zoning district. Can address specific concerns, mitigate potential negative impacts, and  soften transitions between residential and non-residential land uses. Increases certainty about the type of development that will occur on a site (the approved site plan and/or development standards cannot be modified without rezoning approval by the Town Council).
· Planner Testerman then presented how a hypothetical scenario might play out with conditional zoning.  A property owner with a property zoned BR-1 desires to rezone to BC-1.  The property fronts on Rt. 158, there is an existing office, zoned BC-1, on one side, and an existing residence also zoned BC-1 on the other side.  There are residences zoned BR-1 at the rear of the property.  The Land Use Plan recommends commercial use for this property.  With BC-1 zoning on both side, spot zoning is not an issue and commercial zoning makes sense.
· Some of the issues and concerns with this application would include the intensity of use- more intense commercial uses in the BC-1 district could generate significant traffic, noise, etc.  Access to Highway 158- NCDOT is concerned about the number of curb cuts along the highway.  The Town’s plan encourages shared access.  Impacts on adjoining residences- a commercial use would be larger in scale and could generate additional activity, traffic noise, lighting, etc.
· The solutions to those concerns that could be accomplished through conditional zoning include: Intensity of use- limit the use to offices, establish a maximum size for the building, limit operating hours.  Access to Highway 158- require connection through adjoining property to the side road.  Impact on adjoining residences- add a buffer against adjoining residences in BC-1 zone, shift location of the building forward to maximize the distance from residences to the rear of the property.
· Planner Testerman then clarified that the Board was not being asked to provide a recommendation at this point, the presentation was simply meant to be an overview.  If the Board desired to further investigate the concept, staff would prepare language to bring forward to the Board for review and recommendation regarding inclusion in the zoning ordinance.
8. Comments:
a. Chairwoman McClean
b. Planning Board Members
c. Town Attorney
d. Planning Director
9.  Public Comment
10. Adjourn-7:35pm.
  

[bookmark: _GoBack]
Lynn McClean, Chairwoman


Respectfully submitted by Patricia Merski, Recording Secretary




