KITTY HAWK PLANNING BOARD
MINUTES
Regular Meeting, June 12, 2014 – 6:00 p.m.
Kitty Hawk Municipal Building


AGENDA

1. Call to Order/Attendance.
2. Approval of Agenda
3. Approval of Minutes
a. May 15, 2014
4. Administrative Report:
a. Town Council Action from 6/2 Meeting
b. CAMA Lane Use Plan Update
5.  Text Amendments:
a. Section 42-528 – Solar Energy Systems
b.    Amendments to the Zoning and Subdivision Ordinances Regarding 
        the Location of Septic Systems
6. Comments:
a. Chairman Northen
b. Planning Board Members
c. Town Attorney	
d. Planning Director
7. Public Comment
8. Adjourn


1. CALL TO ORDER/ATTENDANCE
Chairman Northen called the meeting to order at 6:00 p.m., followed with roll call by Planner Heard.

PLANNING BOARD MEMBERS PRESENT:  Oscar Northen, Chairman / Lynne McClean, Vice- Chair / Chuck Heath, Member / Bryan Parker, Member / John Richeson, Member  
Dylan Tillett, Alternate / Russ Eriksen, Alternate
 
STAFF PRESENT:  Joe Heard, Director of Planning & Inspections / Steve Michael, Town Attorney
						
2. APPROVAL OF AGENDA
An addition of item 5b to the agenda concerning a text amendment to the Zoning and Subdivision Ordinances regarding the location of septic systems.


Hearing no other additions, the Chair declared the agenda approved with the addition of the text amendment.

3. APPROVAL OF MINUTES:
a. May 15, 2014 Meeting.  With hearing no changes or corrections to the minutes, Chairman Northen declared the minutes approved as submitted.
b. Planning Director Heard indicated that the new Recording Secretary, Pat Merski will be changing the format of the meeting minutes from verbatim to a summary format.  Should any Board Members have any comments regarding this new format or suggestions to email Planner Heard.

4. ADMINISTRATIVE REPORT:
a. Town Council Action from June 2, 2014 Meeting.  As a summary of action taken by Council at its last meeting, Planner Heard brought forward several planning items of interest:
· A public hearing on the rezoning of 223 W. Tateway Road will be held at the July 7, 2014 Council Meeting.  The Planning Board recommended denial of this project.
· After reviewing a revised preliminary plat for the West Village Subdivision and the surrounding communities, the Town Council voted table consideration of this project until the July 7, 2014 meeting.  Heard noted that, subsequently, the applicant has expressed concerns relating to the timing of the contract on the property.  The applicant requested that this issue be taken off the agenda for the July 7th meeting and put “on hold” for future consideration.
· Construction on the new stormwater pumping station near Goosander and Poseidon Streets has been completed.
· The Town Council received a report on the status of the beach nourishment project from CPE, the engineering firm contracted to conduct the preliminary studies, design, and permitting for the project.

b. Planner Heard also reported that he and Councilwoman Emilie Klutz had attended a workshop on the CAMA land use planning standards hosted by the N.C. Division of Coastal Management on May 22, 2014.  He felt the meeting went well and NCDCM was looking into ways to streamline the land use planning process and requirements.  Planner Heard noted that the Planning Board had requested funding for a land use plan update in the budget for fiscal year 2014-15.  He commented that the Town may be best served by waiting until NCDCM and the Coastal Resources Commission have finished their revisions before attempting to update our plan.  The current plan was adopted by the Town in 2004 and needs to be updated at some point.  As more information becomes available, Town Council will advise the Planning Board on how to proceed with updates to Kitty Hawk’s plan.

5. TEXT AMENDMENTS:
a. Text Amendment:  Establish Development Standards for Solar Energy Systems in Section 42-528.

PROPOSAL:  The proposed ordinance includes a number of definitions relating to solar energy and establishes standards for the development of solar energy systems in the Town of Kitty Hawk.  The draft ordinance is generally based on standards outlined in the model solar energy systems ordinance prepared by the North Carolina Solar Center (NCSC) and North Carolina Sustainable Energy Association (NCSEA), but has been amended to better address specific issues of concern to the Town of Kitty Hawk.



Pursuant to previous discussions at the May, 2014 Planning Board Meeting, the Board was asked to evaluate the above mentioned text amendment.  This is a new concept for the Town of Kitty Hawk
to consider and become comfortable with before recommending the best way for the Town of Kitty Hawk to address these issues as related to solar energy and the development of standards for solar energy systems.

Planner Heard then presented a PowerPoint presentation that was presented during a series of public forums as part of the development of the model ordinance referenced in the staff report.

· The solar energy industry is growing by leaps and bounds and continues to grow.  
· Types of solar projects include everything from typical roof top panels of 4 kilowatts to large megawatt projects that can encompass entire farm fields filled with row upon row of solar panels.
· Costs associated with producing solar energy are going down and efficiency of electricity generated is growing on an annual basis.  These factors are driving the growth of the solar energy industry. 
· North Carolina is one of the leading states in the country for solar energy development.  

The initial draft of a model solar energy ordinance was developed by NCSC and NCSEA in May 2013 based on a study of current solar ordinances from communities in North Carolina and available model ordinances from other states.  A large working group representing interests on all sides of the issues worked for months on reviewing and improving the initial draft.  Additionally, NCSC and NCSEA hosted five public forums across the state during the development of the model ordinance.  The organizations also reviewed 50 solar energy ordinances in place at the time throughout the state.  Now, over a hundred communities have used the model ordinance when drafting their own solar energy standards.

       
Key provisions to consider include:
· What types of permits will be needed – driveway, building, etc.
· Approval of small installations as a “use of right” that could be permitted administratively by the staff, provided that certain established criteria are met.
· Larger installations would require a “conditional permit” and the applicant would need to come before the Board and the Town Council for approval.  These would be reviewed on a case-by-case basis.
· Buffer requirements from adjoining properties.

Board Questions & Comments:	
Q.  Chuck Heath: Is the main reason for the growth of solar energy that states required utilities to 
     purchase power from the solar farms?  How many states have buy-back requirements?
[bookmark: _GoBack]A.  Planner Heard: that is probably a very significant for many solar energy developers.  The buy-
     Back requirements may differ by state.  I would be glad to research this question in more detail.

	A common practice for many companies is to have larger solar farms with security fencing and some have livestock (sheep, goats, etc.) to help keep the grass down.  The animals do not interfere with the solar panels if the panels are set high enough off the ground.	                                                        				
	Q.  Chuck Heath: Do solar panels move or tilt to the angle of the sun?
           A.  Planner Heard: Solar panels do not typically move with the sun.  Panels are oriented to attract
      the maximum amount of sun in a day, but do not typically move to follow the path of the sun.

	In response to questions raised at the last Board meeting, Planner Heard shared comments from consulting engineer Joe Anlauf.  Anlauf noted that small-scale projects would have minimal impact on stormwater.  However, larger projects with many solar panels could need some type of stormwater management.  The N.C. Division of Water Resources does not require stormwater management for solar farms, but recommended perimeter buffers if concerns exist.  Other improvements on the site (drives, structures, etc.) could trigger stormwater requirements.  Other planning departments throughout the state had standards similar to the NCDWR. 

Since our last meeting, Currituck County has approved a very large solar farm project - 86,400 solar panels over 225 acres.  The project is estimated to generate enough power to energize over 1,900 homes.  Currituck County’s standards 

Planner Heard outlined several changes to the draft ordinance based on the information he researched.
				                     
	Q.   Chairman Northen:  Will all applicants need to request a conditional use permit?
	A.   Planner Heard:  Under the draft ordinance, Level 2 projects in certain commercial districts will require a conditional use permit.  All Level 3 projects will require a conditional use permit.  
Heard further clarified that Level 1 projects only need a permit issued administratively in the 
	district, not conditional use approval.
 
Q.  Chairman Northen:  We do have marshy areas not considered wetlands.  How would placing a solar system there be handled?
A.   Planner Heard:  Development of those areas could be a possibility, as property owners with   
poor soil might seek to gain some value from their properties.  The N.C. Division of Coastal 
Management and Corps of Engineers could be involved with review in these areas.
 
Q.   Chuck Heath: Solar panels are on an angle, what would happen during a hurricane?
A.    Planner Heard:  Any system would have to meet requirements of the North Carolina Building Code for a wind zone of 130 m.p.h.  For example, the recently approved project in Currituck County is designed to fit a 120 m.p.h. wind zone.  These requirements would be addressed as part of the building permit requirement; i.e., how far down the pilings have to go.
						
Q.  Vice Chair McClean:   Should consideration to be given regarding trees or structures on 
neighboring lots that could possibly obstruct the a solar panel?  Would a neighbor be required to thin out his/her trees?			 			                		                 
Chairman Northen:  This presents a legal issue.  Property owners are permitted to do what 
they want to do on their own properties as long as it’s within their property line.                                                                                                                       
A. Planner Heard: The draft ordinance does not incorporate any sort of protection for the 
developer of the solar energy facility or place any requirements on adjoining properties.
						
Q.  John Richeson:  Are these photovoltaic systems, not thermal systems?  Also, what about 
portable systems that can be purchased from a catalogue – will the owner need to have a 
permit?
A.   Planner Heard:  The ordinance deals with all kinds of systems.  The definition of a solar
energy system includes, but is not limited to photovoltaic systems.  Thermal systems and solar 
thermal hot water systems would also be regulated.  Portable solar energy systems are not 
exempted.                                                      
                                                                                                                                               			
Q.   John Richeson: I’m aware of one system in Duck and two in Southern Shores that are thermal systems used for heating swimming pools – are these included?
A. Planner Heard: Yes.  The draft ordinance does not exempt these types of systems.
	                                                                          
	Q.   Bryan Parker:  What about development on marginal ground?
A.   Planner Heard:  Proposed projects that fall within a CAMA Area of Environmental Concern 
would need to be reviewed, and would need to meet all CAMA standards like any other
	 project.  Should the project fall within the wetlands designated by the Army Corps of 
	 Engineers, a Corps permit would need to be granted to do the work within the wetlands.      

Q.   Russ Ericksen:  How would this ordinance deal with small solar panels, like those on yard 
ornaments and devices (such as individual yard lights)?
A. Planner Heard: The ordinance is not intended to deal with those types of solar energy 
panels, but the definition of solar energy systems is broad enough to include those types of fixtures.  This issue needs to be clarified.

Q.   Russ Ericksen:  Should there be a requirement for a minimum height off the ground to                                                                           
      	avoid lot  coverage requirements?
A. Planner Heard:  The lower edge of a solar panel array is often 8 feet off the ground, high 
enough  to walk beneath them.  The Board can recommend a minimum height requirement if they feel it is necessary.

Q.   Chairman Northen:  In regard to Russ’s question, what features are considered permeable
	versus impermeable and would that affect the height requirement?
A.  Planner Heard:  Different agencies look at these requirements differently; i.e., Kitty Hawk 
considers any deck (raised off the ground or not) to be lot coverage.  Some agencies do not consider raised decks to be lot coverage, as long as there is enough area for the water to infiltrate.

	Q.    Chuck Heath:  What about glare problems relating to vertically installed systems, such as 
	those installed on the side of a building?
A.  Planner Heard:  There are buildings in urban areas and skyscrapers in large cities that have 
part of the actual siding as a type of solar panel.  A statement regarding glare is included in the draft ordinance requiring that the panel(s) would need to be directed away from occupied structures on adjoining properties.

Chairman Northen:  Are there any questions/comments prior to consideration of a motion?  
Planner Heard:  He had identified two remaining issues during the Board’s discussion:
	
· Clarify how to deal with small solar panels on individual yard equipment.  The Board members discussed the use of panel size standards to exempt these types of equipment.
· Identify an appropriate installation height for solar panel arrays to be exempt from lot coverage and stormwater management standards.  It was agreed that a standard tied to similar State agency standards could be added.

	Chairman Northen:  Who would like to make a motion to approve the recommendation
	with the corrections noted?

Vice Chair McClean:  I move to amend the Kitty Hawk Town Code with the addition of Section 42-528 containing the standards for the development of solar energy systems, with the addition of the points Planner Heard will be researching and add. The Planning Board finds this amendment to be consistent with the Town’s adopted CAMA land use plan.
With a call for the vote, the motion carried unanimously.
				 				

b. Text Amendment:   Amendments to the Zoning and Subdivision Ordinances Regarding the Location of Septic Systems.
 
PROPOSAL:   Amend the following sections of the Kitty Hawk Town Code:
1.  Amend Subsection 42-514(c)(2) of the Zoning Ordinance with a standard requiring a septic system to be located on the same lot as the residence it is serving.
2. Amend Subsection 42-514(c)(2) of the Zoning Ordinance with a standard requiring that a septic system must be located on the same section of high ground as the residence it is serving and cannot be physically separated by features such as a wetland or road.
3. Amend Subsection 38-105(b) of the Subdivision Ordinance with a reference to the new septic system standards.
4. Amend Subsection 38-105(a) of the Subdivision Ordinance to include review of the layout of all types of lots, eliminating the exclusion for residential properties.

BACKGROUND INFORMATION:
At its meeting on June 2, 2014, Kitty Hawk Town Council reviewed a revised layout for the proposed West Village Subdivision.  During their consideration of this application, the Council members discussed a couple of issues and asked the Planning Director to provide answers.
1. Does the Town of Kitty Hawk have a requirement that a septic system must be on the same lot as the residence it is serving?
2. Does the Town of Kitty Hawk have a requirement that the “high ground” of lots cannot be split-up or separated by wetlands?

Planner Heard had a discussion with Mayor Perry and Mayor Perry suggested we look at drafting an ordinance to make the Town’s intentions clear regarding septic systems on an adjoining property.  To date, there is only a general clause in the ordinance pertaining to this issue and the Town has relied for many years on a legal interpretation.  If the Town Council and Planning Board agree, an actual standard can be incorporated into the ordinance so there would be no further need to have an interpretation.

The second amendment requiring the septic system to be installed in the same area of the high ground that it is serving and not just on the same lot, but  in the case where wetlands are interspersed  on a property, it would have to be in the same area of the high ground.  This standard could also include a situation should someone be on the opposite side of a road, such as N.C. Highway 12.

Amendments not directly related, but worth considering:
1. Referencing new standards in the new zoning ordinance to put in a subdivision ordinance that anyone looking to subdivide a property would have to meet those standards.
2. To clearly state in the subdivision ordinance, that during a review of the subdivision, the Planning Board and the Town Council have the authority to evaluate the viability of individual lots to make sure there is enough area property that someone could develop as a residence.  This would also include determining the type of development for that particular property.
3. Planner Heard asked that the Board review the staff report and his memo to the Town Council in consideration of drafting the aforementioned ordinance.
Chairman Northen opted not to discuss further at this meeting, but would be addressed at a future meeting.  He asked the Board members to review the information provided in preparation for more thorough discussion at the next Planning Board meeting.

Chairman Northen asked a general question regarding lift pumps in Kitty Hawk and if they were in use in Kitty Hawk and legal.  Chairman Northen asked because he had sold an adjacent lot to his property and the Health Department asked that Chairman Northen give an easement on his property for where the septic system was to be placed on the adjoining lot should a problem arise.  Dylan Tillett and Planner Heard confirmed that such systems can be permitted by the Health Department.

6.  COMMENTS: Chairman Northen asked if there was interest in holding a pre-meeting meeting to review and discuss the agenda before having the public meeting.   Should this type of meeting occur, the public would have to be informed and would be allowed to attend the pre-meeting, but not be able to participate until the public meeting.
Planner Heard indicated that an annual listing of the Board meeting dates and times are published and this meets the Board’s legal requirements.  For any additional meetings, there would have to be a special advertisement, as there would have to be if a Board meeting is cancelled. 

Vice Chair McClean asked, “what constitutes a meeting?”
Attorney Michael responded that a quorum of members discussing the business of the Board, in other words, “if 3 or more of you get together to meet”.  This could be perceived as possibly making decisions outside of the official meeting.

Director Heard also counseled on the use of email and for the Board Members not to send out a blanket email to all Board members pertaining to any impending agenda items which could also be construed as trying to make decisions prior to the actual public meeting.

Planner Heard offered congratulations to Chairman Northen and Vice Chair McClean on their reappointments and to the other members of the Board who were reappointed by the Town Council.


ADJOURNMENT:  With no other items, the Chair declared the meeting adjourned at approximately 7:14 p.m.

													
              __________________________________________
													Oscar Northen, Chairman

Attachments:   0

Minutes Transcribed and Respectfully Submitted By:   Patricia Merski

