




Kitty Hawk Planning Board
Meeting Minutes
		December 11, 2014 – 6:00pm
Kitty Hawk Municipal Building

AGENDA
1.  Call to Order/Attendance
2. Approval of Agenda
3. Approval of Minutes:
a.  November 13, 2014 Meeting
4.  Administrative Report:
a.  Town Council Action from 12/1 Meeting
5.  Text Amendment:
a.  Subsection 42-252(c)(18) – Adding “Truck Rentals” as a conditionally permitted use in the Community Shopping Center (BC-3) zoning district.	
6.  Site Plan Review/Conditional Use Permits:
a.  Home Depot – Truck Rental CUP – 5300 N. Croatan Highway
b. Atlantic Dentistry Addition Site Plan Review – 3704 N. Croatan Highway
7.  Comments:
a.  Chairman Northen
b. Planning Board Members
c. Town Attorney
d. Planning Director
8.  Public Comment
9. Adjourn

1.  CALL TO ORDER/ATTENDANCE:  Chairman Northen called the meeting to order at 6:00pm, followed by roll call by Recording Secretary, Patricia Merski and welcomed, officially, Rob Testerman as the new Planning Director.
PLANNING BOARD MEMBERS PRESENT:  Oscar Northen, Chairman; Lynn McClean, Vice-Chair; Chuck Heath, Member; John Richeson, Member; Bryan Parker, Member; Dylan Tillett, Alternate; Russ Eriksen, Alternate.
STAFF PRESENT:  Rob Testerman, Planning Director;  Steve Michael, Town Attorney.
2. AGENDA:  Hearing no changes to the Agenda as presented, the Chair declared the Agenda approved as submitted.
3. APPROVAL OF MINUTES:  Hearing no changes to the November 13, 2014 Minutes, the Chair declared the Minutes approved as submitted.
4. ADMINISTRATIVE REPORT:  TOWN COUNCIL ACTION FROM DECEMBER 1, 2014 MEETING:
· Mr. Testerman summarized the actions of the Town Council Meeting as follows:
· 103 First Flight Run rezoning and Barefoot Bernie’s site plan were approved by the Council.
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· Text Amendment to allow veterinary offices in the MS-1 district was approved  and the conditional use permit for the medical and veterinary offices was tabled  The discussion centered on the access way onto Putter Lane. The Council indicated that they would like more information before a decision is made and will bring back this matter for discussion at the January, 2015 meeting.
· The Council also requested that the Planning Board take another look at the sign ordinance, specifically some of the regulations for temporary signage.  Background information is being gathered by the Town Inspector for Mr. Testerman to review and present his findings to the Board in the future.
5.  TEXT AMENDMENT:  a.  Amend the Kitty Hawk Town Code by adding Subsection 42-252(c)(18) allowing ‘truck rentals’ as a conditionally permitted use in the Community Shopping Center (BC-3) zoning district.
PROPOSAL:    The Applicant’s proposal would add the following wording as subsection 42-252(c)(18) of the Town Code.  The conditions that would be placed would be:
a. General Requirements:
1.  Truck rentals shall only be permitted as an accessory use to a permitted principal business use.
2. Truck rental spaces shall not exceed six percent (6%) of the total provided parking spaces, or a maximum of 25 spaces, for the principal business use.
3. No additional signage will be permitted for the truck rental use.
4. Rental trucks to customers are to be limited to those trucks requiring a Class D or standard non-specialized driver’s license.
b.  Operating Requirements:
1.  Hours of operations are limited to the principal business’s operating  hours.
2. Rental trucks are limited to the designated area set forth on a conditional use permit site plan.  That area is to be located at the perimeter of the business’s parking lot and designated as “Truck Rental Spaces.” 
3. Rental trucks are not to be serviced, repaired or maintained at the conditional use location.  
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All such service, repair or maintenance activities are to be conducted off-premises.  In addition, rental trucks will not be refueled at the conditional use location.  General cleaning of the interior cab may be required.  If the interior of the cab is to be cleaned, all refuse is to be brought back into the business for disposal.
4.  Rental trucks left outside of the designated “Truck Rental Spaces” are to be moved by the business to the designated area within 24 hours.
· Planner Testerman provided the following background information regarding a similar text amendment proposal at a public hearing on April 7, 2013 where the Town Council voted unanimously to deny a similar text amendment to add ‘vehicle rentals’ as a conditional use permit in the Beach Commercial (BC-1) zoning district.  The previously proposed text amendment was intended to permit the rental of seven (7) jeeps at the Kitty Hawk Car Wash on nearby property. 
· Planner Testerman provided the following on how the current text amendment being put forth differs from the prior application:
1.  The current text amendment only permits truck rentals in the BC-3 zoning district as only three (3) properties in Kitty Hawk are zoned BC-3 (Wal-Mart, Shoreside Center and Home Depot).  Truck rentals would be limited to a small area of intense commercial development and would not be proliferate throughout the town.
2. The current text amendment would not permit any additional signage associated with the truck rental business.
3. The current text amendment would permit a larger rental operation (6%) of total parking with a maximum of 25 parking spaces, rather than the seven (7) vehicle limit of the prior proposal.
· Planner Testerman also indicated that during a review of the previous text amendment application for vehicle rentals, the Planning & Inspections Department Staff became aware that Home Depot had established a sizable side business renting large equipment and trucks to customers.
· Prior, the Planning & Inspections Department reviewed other localities in the area and found that no other towns have any specific requirements:
1. Dare County:  Permitted use in allowed districts. No listed conditions or standards.
2. Currituck County:  Uses primarily involving the sales or rental of automobiles, trucks, recreational vehicles or travel trailers must comply with defined standards.  
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· Planner Testerman said that after analyzing the Applicant’s proposal, Staff would recommend that the proposed ordinance should include a requirement that the “Truck Rental Space” can only take up parking spaces in excess of the minimum required spaces for the principal business on site.  The Home Depot has 393 parking spaces where 371 are required, leaving 22 spaces that could be used.
· Planner Testerman asked that the Board should review the wording for each of the proposed conditions to be sure that each condition seems to serve a legitimate purpose and is clear enough to understand.  He also indicated that the Town’s adopted CAMA Land Use Plan does not specifically or generally address the issue of vehicle rental businesses and as part of the recommendation, the Board is asked to make a determination whether the proposed Text Amendment is or is not consistent with the intent of the adopted CAMA Land User Plan.
· Chairman Northen asked the Applicants to come forward and state their names.
· John Kerekes of Greenberg Farrow and Tom Gallagher, Senior Real Estate Manager for the Home Depot.
· Chairman Northen referred to the 22 parking spaces allocated in excess of required parking and how does the equipment rental affect the truck rental spaces where there are 10 or 12 spaces filled with the rental equipment?
· Mr. Kerekes indicated that the 22 spaces is a combination of Penske rental trucks  and outside seasonal sales.  The 22 space allowance can shift during the course of the year due to the demand of seasonal selling versus Penske truck rentals; i.e., during the Winter months there is more emphasis placed on the parking for the Penske trucks;  March 1 through mid-July a greater portion of the 22 spaces is allocated to seasonal sales versus the Penske trucks.  
· Chairman Northen questioned Mr. Kerekes stating that there are already backhoes and other equipment that are not trucks…is this going to impede the 22 allowable spaces?
· Mr. Kerekes stated that if the amendment is approved, whatever Home Depot is permitted to with the 22 spaces, whether it’s some combination of trucks or equipment and that Home Depot understands that the 22 spaces are available for use.  Home Depot would have the ability to shift the use of the spaces up or down and if it turns out that the trucks are utilizing the 22 spaces, there would be no seasonal sales and no equipment rentals – the 22 spaces will be maintained.
· Chairman Northen asked for questions from the Board and Mr. Eriksen responded.
· Mr. Eriksen indicated that the math was not adding up, referring to the Staff comments where it says, ‘shall not exceed 6% of the total spaces or the maximum of 25 and 6% of 393 is 23-1/2…where did the 25 spaces come from
· Planner Testerman indicated that the 25 spaces were based on the application and this would go toward any further applications that would come in and not just for the Home Depot specifically.
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· Mr. Eriksen  then stated that the Staff comments would not apply.
· Chairman Northen then asked if the Board had any questions and Vice-Chair McClean replied.
· Vice-Chair McClean stated that the Text Amendment deals with truck rentals and a truck is defined as something with an engine, wheels, transportation and requires a license but not a commercial license whether it is owned by Home Depot like a little pick-up that can be rented for a flat fee to get large purchases home or a Penske franchise rental truck.  “This Text amendment is specifically about truck rentals only and not apply to anything else?”
· Town Attorney Michael then clarified for the Board that the calculation was correct and 23-1/2 would be 6% of Home Depot’s parking, but Home Depot’s minimum is 371 and they currently have 393, therefore would be limited to 22.
· Mr. Eriksen asked why the Town of Kitty Hawk does not want car rentals permitted in certain areas and thought the Town would benefit by adding tax dollars.
· Chairman Northen responded that there are different zones and wider spread zones and that this Text Amendment is limited to the three (3) parcels only.
· Mr. Eriksen wanted clarification as to whether the three (3) parcels indicating in front of Wal-Mart is the bank and the seafood business are included.
· Town Attorney Michael stated that the BC-3 zone stops at the street and are not included in the three (3) parcels.
· Chairman Northen asked if the Board had any further questions and Dylan Tillett asked if this would allow cherry picker trucks or other utility trucks to be rented or just the box storage trucks and Vice-Chair asked if the cherry picker trucks could be driven without a CDL.
· Mr. Gallagher stated that the cherry picker trucks are under 26K gross weight and are considered non-commercial and a Class C or D license is acceptable and Mr. Tillett asked if the cherry picker trucks fall under the 26K weight.
· Planner Testerman indicated that if this is a concern the definition of ‘truck’ would be specified as ‘box’ trucks.
· Chairman Northen then asked for a member of the Board to make a recommendation and Vice-Chair McClean responded as follows:
· “I recommend approval of the proposed text amendment allowing vehicle rentals as a conditionally permitted use in the Community Shopping Center (BC-3) zoning district, subject to the conditions proposed by the Applicant.  The Board has found this proposal to be consistent with the Town’s adopted land use plan.”
· Chairman Northen called for a vote and hearing no “Nays”, indicated the motion was passed unanimously.




Kitty Hawk Planning Board
Meeting Minutes
12/11/14
-6-

6. SITE PLAN REVIEW/CONDITIONAL USE PERMITS:  a.  HOME DEPOT – TRUCK RENTAL CUP – 5300 N. CROATAN HIGHWAY
PROPOSAL:  The Applicant is requesting approval of a conditional use permit to establish a truck rental business as an accessory use to the principal Home Depot use at 5300 N. Croatan Highway.  As outlined on the site plan, the size of the proposed truck rental operation would range from as few as four (4) vehicles to as many as twenty-two (22) vehicles, depending on the season of the year.  The rental trucks are proposed to be located in the northwest corner of the parking area in front of the building.  Also, as a NOTE:  Approval of this proposal is contingent upon Town Council’s prior approval of a text amendment that would add truck rentals as a conditionally permitted use in the Community Shopping Center (BC-3) zoning district.
· Planner Testerman stated that if the Text Amendmenmt is approved, previous conditions would apply and he outlined the Conditional Use Standards and indicated that if approved, all conditions outlined in the Staff memo would be met by the application.
1. The property is zoned Community Shopping Center/Planned Commercial Development (BC-3/PCD) and contains a Home Depot store.  The property surrounds a small outparcel near the northern property line that is leased to Spring Communications.  Abutting the subject property to the east is the Aycock Brown Outer Banks Visitor Center, zoned Emergency and Governmental Services (MS-1). To the south is a portion of the Seascape Golf Course zoned Beach Residential (BR-1).  To the west is the adjoining Shoreside Shopping Center which is zoned Community Shopping Center (BC-3) and contains Harris Teeter, Wal-Mart and a variety of other retail stores.  Several commercial properties are located across N. Croatan Highway to the north in the Town of Southern Shores.
2. Referring to the April, 2013 application, the subject property will continue to be served by a right-turn-in/right-turn-out only access drive off of N. Croatan Highway and a second ingress/egress drive connecting from the Shoreside Center property to the west.  No changes to the existing access would result from the proposed improvements.
3. The subject property presently contains 393 parking spaces which is 22 spaces more than the minimum amount of parking (371 spaces) required to accommodate the Home Depot store.
4. Approved annually for the past six (6) years, the temporary garden center has taken up to twenty (20) parking spaces in the late Spring/early Summer months, which has left Home Depot with more than the required number of parking spaces for the site.  At no point during the year would the total number of parking spaces be reduced below the minimum amount required to serve the Home Depot.
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5.  There would be no additional signage for the truck rental business as part of the proposal.
6. The Town of Kitty Hawk’s adopted CAMA Land Use Plan designates the subject property as a “Commercial, Shopping and Working Area” on the future land use map.  As part of its review, the Planning Board is asked to make a determination that the proposed development is consistent with the land use plan.
7. Also, per the standards of Section 42-99(b)(7), in order to approve this application, the Town Council must make the findings that the proposed conditional use:
· Does not materially endanger the public health or safety.
· The proposed location of the rental trucks is away from the main internal traffic flow on the Home Depot site.
· There are no other changes that would impact the traffic flow or appear to endanger public health or safety.
· Does meet all required conditions and specifications.
· As described in the Staff report, the proposed use has been designed to comply with applicable standards of the Town Code.
· Will not substantially injure the value of adjoining property or be a public nuisance.
· The proposed truck rental business has been operating on the Home Depot property for over a year.  The Town of Kitty has not received any complaints about the operation of the business during that timeframe.
· The only adjoining property impacted by the proposed truck rental business is the Shoreside Center.  As this property is also zoned BC-3 and contains intensive commercial uses, the proposed truck rental business is unlikely to impact the value of the property or create a nuisance.
· Will be in harmony with the area in which it is located and be in general conformity with the comprehensive plan.
· The only adjoining property impacted by the proposal is the Shoreside Center which contains a large scale retail use. The proposed truck rental business would be a use of similar intensity.
· If the accompanying Text Amendment is approved, the proposed truck rental use would be compatible with the commercial district in which it is located.
· The Town’s adopted land use plan designates the subject property as a ‘commercial shopping and working area.’  The proposed use is consistent with the designation.
· The Planning Board has been asked to provide the Town Council with a recommendation regarding the conditional use permit for the proposed truck rental business at Home Depot, 5300 N. Croatan Highway.

· Planner Testerman  then indicated on the site plan where the proposed areas are:  hash marked area = seasonal sales and the prime season there are 22 spaces allocated as the truck rental area if nothing else is utilizing the parking spaces.  Off-season there are 7 spaces; in the Spring and Summer there are 6 spaces because of the garden center and during the winter and Christmas it goes down to 4 spaces.
· Mr. Eriksen indicated that trucks do not take up 4 spaces at the Home Depot; 4 trucks take up 8 spaces for the big trucks and Planner Testerman indicated that there can be as many trucks as they can fit into those 4 spaces that would be allowed by the conditional use permit and Chairman Northen said that spaces govern.
· Mr. Eriksen then asked how this area will be policed and Mr. Testerman indicated that in passing a Staff member may see what’s happening or a consumer complaint may trigger a site visit.
· Chairman Northen indicated that he has never seen a completely filled parking lot and it’s not the size of the truck but the number of spaces and that’s for Home Depot to handle.
· Mr. Kerekes stated that the truck rentals have been happening for 3 years and Penske has an idea of when truck rentals are at their highest, especially in May and August when college students are moving in and out.  Penske does a calculation in areas to determine the need on a monthly basis.
· Chairman Northen asked Mr. Kerekes to describe the trucks and Mr. Kerekes stated that there are vans:  14 foot box trucks, 16 foot box trucks and the largest is the 22 foot box truck.  Traditionally a spread is kept at the lower end which are the vans: the 12’s and 16’s.  The reason one might see 22’s out there the longest is that they would be a one-way drop off.
· Mr. Kerekes also indicated that the Home Depot would contact Penske and within a 24-hour timeframe, Penske will move the vehicle(s) to another store or Penske facility in the area.
· Chairman Northen stated that he felt Mr. Eriksen’s question are trucks overlapping a standard parking space and Mr. Kerekes stated that the 22’ trucks extend beyond a standard parking space but would be limited to the 22 spaces.  If rentals are not going well and the number of trucks consistently out there and exceeds the number of spaces, the truck(s) would not be kept there and there is an ORSP document provided to the store.  Again, Chairman Northen stated that if 4 trucks cover the 22 spaces that is it and Mr. Kerekes affirmed.
· Mr. Gallagher then stated that the trucks would have to fit into the 22 spaces and addressed Mr. Eriksen’s question about policing.  Mr. Gallagher stated that what is generally done with any type of an approval that is granted by a municipality, an Operating Restriction Site Plan will happen and if the Planning Board and Town Council approve the conditional use permit, the Store Manager or any subsequent Managers, would have multiple copies of the plan that will be laminated and kept in the office and will know what conditions have been imposed on them as part of the approval.
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· Mr. Gallagher went on to say that this is somewhat of a self-policing aspect and know the Town Inspectors are also going to be using the same guide. The Store Manager is in a position to say that the boundaries have been overstepped and will have 24 hours to correct the situation.
· Mr. Eriksen asked what would happen if there are too many vehicles on the lot.
· Mr. Gallagher responded that there is a Master Agreement with Penske that if more than a certain number of trucks are on the lot, a Penske Rep would come and reduce the number and it is up to the Store Manager to notify Penske themselves.  The Store Manager would advise Penske concerning the physical limitations of the number of parking spaces allowed for the trucks and that a Rep from Penske would need to come out and move the truck(s) to another Penske site or to another Home Depot store where Penske trucks are permitted.
· Vice-Chair McClean asked about the drive aisle between the areas and would the drive aisle be taken up by any of the trucks and the answer was ‘no’, as the drive aisle is a dead end.  Vice-Chair McClean also asked if there would be any sort of demarcation indicating where the trucks would be housed and Mr. Gallagher indicated that was not the intention of Home Depot to do that, but would let the site plan rule, but if it was a recommendation from the Planning Board and Town Council to put down some sort of designated painted area, it could be done.
· Chairman Northen then asked a Member of the Board to make a recommendation and Mr. Richeson made the following recommendation:
· “I recommend approval of the conditional use permit to establish a truck rental business at Home Depot, 5300 N. Croatan Highway, subject to the conditions outlined in the zoning ordinance for this use in the BC-3 zoning district and the additional condition outlined in the staff report. The Board has found this proposal to be consistent with the Town’s adopted lane use plan.”
· Chairman Northen, hearing no “Nays”, indicated that the motion passed unanimously.
· B.  Atlantic Dentistry Addition Site Plan Review – 3704 N. Croatan Highway.
· PROPOSAL:  The Applicant is requesting site plan approval to construct a small corridor addition (7.4’ x 10’, 74 square feet) connecting the existing Atlantic Dentistry office to a smaller office building on the same property at 3704 N. Croatan Highway.  The proposed addition would block an existing one-way exit drive between the buildings and relocate the exit drive along the southern property line.  Other minor site improvements are proposed to bring the property further into compliance with current development standards.
· The subject property is 35,563 square feet (0.86 acre) in size and presently zoned Beach Commercial (BC-1).  The property presently contains three buildings: (1) a small building (1,106 square feet) to the south; (2) Atlantic Dentistry office/apartment building (2,650 square feet) in the center; and (3) a retail/service building (1,522 square feet) containing the Naked Dog grooming/training business to the north.
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· A common drive aisle connects the subject property with the adjoining property to the south.  The property to the south is zoned BC-1 and contains the Sweet Frog yogurt shop.  The abutting property to the north is also zoned BC-1 and contains the Harbour Bay South Shopping Center.  
· The subject parcel is 35,563 square feet (0.86 acre) in size.  The size of the property exceeds the minimum lot size of 15,000 square feet for commercial development in the BC-1 zoning district.  The BC-1 district has a maximum lot coverage requirement of 60%.  When surveyed in 2007, the property had 56.4% lot coverage.  However, due to unapproved increases in the area covered by gravel, the lot coverage had increased to 60.6% when a new survey was recently completed.
· The Applicant is proposing to remove 1,091 square feet of gravel areas between the subject buildings near the northern side of the property and behind the northernmost building on the property.  The new one-way drive near the southern property line, parking space behind the center building and minor paving to bring existing access drives into conformity total 964 square feet of new lot coverage.
· 39.4% of the property is considered to be open space and this percentage exceeds the minimum requirement of 35% in the BC-1 district.
· The proposed corridor addition will only be one story in height, well under the maximum height standards.
· There are minor changes to the width of the northern access drive and turning radius of the southern access drive to bring these driveways into compliance and better accommodate emergency vehicles.
· There are 28 parking spaces being provided and the proposed parking area meets the Town’s minimum standards.  The gravel parking surface does not comply with the Town’s current standards, but is an existing situation on the subject property.
· There is no buffer requirement for the subject property and there one-way and do-not-enter signs will be erected where necessary to identify the one-way access drives.
· The Applicant has obtained approval from the Dare County Environmental Health Department for the proposed addition and the property is presently located entirely within an X flood zone which means that the addition is not required to meet any particular flood elevation.
· The Town of Kitty Hawk’s adopted CAMA Land Use Plan designates the subject property as a “Commercial, Shopping and Working Area” on the future land use map.
· Planner Testerman stated that the Planning Board has been asked to provide the Town Council with a recommendation regarding the proposed site plan for a connecting addition to the existing Atlantic Dentistry office building at 3704 N. Croatan Highway.
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· Chairman Northen asked the Applicant to step forward and state his name.
· Mitch Halloran of Coastal Engineering & Surveying, Inc.
· Chairman Northen asked if the two businesses were being combined or was this application only for convenience and the Mr. Halloran replied that it would make it easier to get from one building to another.
· The Applicant also had no problem with the recommendations/suggestions being made by the Board.
· Mr. Eriksen asked if the dumpster would be relocated and the Mr. Halloran stated that it is strictly used by Sweet Frog.
· Chairman Northen asked for a recommendation and Vice-Chair McClean asked if it would be an enclosed structure or interior to interior or will there be an exterior door and the Mr. Halloran said it would be interior to interior.
· It was also clarified that all three buildings have exits to the parking lot.
· Chairman Northen asked for a recommendation and Vice-Chair McClean made the following recommendation:
· “I recommend approval of the site plan for an addition to the existing Atlantic Dentistry office building at 3704 N. Croatan Highway.”
· Chairman Northen, hearing no “Nays” indicated that the motion was passed unanimously.
· Before adjouring, Mr. Eriksen again said that the number of spaces being at Home Depot should be looked into as he feels that their spaces are being overly used and Planner Testerman noted he would.
· COMMENTS:  Chairman asked if any members of the Board had any further comments and Planner Testerman said he was happy to be here.  Planner Testerman has been in the planning field for 7-1/2 years; 6 years in Accomack County on the Eastern Shore and the Town Planner in Cape Charles for 1+ years and is a graduate from Virginia Tech.
· No further comments and Chairman Northen adjourned the meeting at 6:56pm.


[bookmark: _GoBack]__________________________________
Oscar Northen, Chairman


Respectfully submitted by Patricia Merski, Recording Secretary




