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KITTY HAWK BOARD OF ADJUSTMENT
MINUTES
March 12, 2012 - 3:00 p.m.
Kitty Hawk Municipal Building


AGENDA – Board Training – 3:00 p.m.
1.	Call to Order / Attendance
2.	Approval of Minutes from October 11, 2010 Meeting
3.	Board of Adjustment Training Session with Town Attorney

AGENDA – Public Hearing – 4:00 p.m.
	4.	Swearing In of Speakers
**Note:  The Board of Adjustment is a quasi-judicial body and anyone participating in a public hearing before the Board must be sworn in prior to speaking. When appearing before the Board, please state your name and address for the record and address the Board members in a courteous manner.
5.	Appeal Hearing:
	a.	3608 N. Croatan Highway – Michael Harrington is appealing staff’s interpretation of Town Code Section 42-577, Table IV, regarding the standard for 25% coverage of window area by signs.
6.	Board Deliberation & Decision:
	a.	Appeal – 3608 N. Croatan Highway
7.	Prepare FY 2012-13 Board of Adjustment Work Plan
	8.	Other Business:
		a.	Chairman Taylor
		b.	Board of Adjustment Members
		c.	Town Attorney
		d.	Planning Director
9.	Adjourn


1.	CALL TO ORDER / ATTENDANCE

Chairman Taylor called the workshop to order at approximately 3:00 p.m., followed with roll call. The public hearing for the variance request began at 4:00 p.m. 

A special welcome was given to the Board’s new alternate members. Alternate Jenkins sat as a voting member in VC Connery’s absence. Alternate Muir withdrew his participation, due to a conflict of interest. 

	BOARD MEMBERS PRESENT:		Earl Taylor, Chairman
									Pat Forrester  /  Jim Geraghty  /  Matthew Spencer
									Chris Jenkins, Alternate  /  Gary Muir, Alternate
										
	BOARD MEMBER ABSENT:			Barbara Connery, Vice Chair
									
	STAFF PRESENT:					Joe Heard, Director of Planning and Inspections
Steve Michael, Town Attorney, as well as, Attorney Ben Gallop
Lynn Morris, Town Clerk
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2.	APPROVAL OF MINUTES FROM OCTOBER 11, 2010 MEETING

With hearing no corrections or discussion regarding the minutes, Forrester moved that the Board approve the minutes of the October 11, 2010 meeting as written. A second was given by Geraghty. The motion carried 4-0.  [At the time of the motion for approval of the minutes, an alternate member had not been appointed to fill the vacant voting seat.] 


3.	BOARD OF ADJUSTMENT TRAINING SESSION WITH TOWN ATTORNEY

Chairman Taylor turned the floor over to the Town Attorney and Town Planner to hold a training session with Board members. Discussion centered on the Board of Adjustment’s roles and responsibilities. 

An introduction was made of Attorney Ben Gallop. It was noted by Attorney Michael that Attorney Ben Gallop has been recruited to sit as lead counsel in the scheduled public hearing. Gallop’s separate legal counsel is being given as the Town has taken an adverse position to the request before the Board. 

Attorney Michael reviewed with Board members that the powers of the Board of Adjustment [BOA] derive from the N.C. General Statutes and the Town of Kitty Hawk’s Town Code. The State authorizes a board of adjustment to do more than what the Town has created its board to do. Kitty Hawk’s Board of Adjustment basically hears administrative appeals to the Town Planner’s interpretation of ordinances and application requests for variances. What the BOA does not hear are application requests for conditional uses or special permits, which are reserved for the Kitty Hawk Town Council. 

When the Board takes action regarding an appeal, Attorney Michael highlighted, the vote has to carry by 4/5ths of the seated voting members. If only four members are present, all four must approve the motion made. Planner Heard noted that, therefore, it is in the applicant’s best interest to have five members seated to give leeway with the vote. 

Attorney Michael discussed how the Board should make formal decisions as a quasi-judicial body. To address concerns raised by Board members, comments were also interjected by Planner Heard and Attorney Gallop. 

Instruction by the Planner for the recording of these workshop minutes asked for a brief summary, not detail. The following paragraphs capture highlights of the workshop’s discussion:
· Town staff, Board members and the applicant may cross examine one another and ask questions during the presentation in order to make sure an understanding is gained of the facts presented. Persons not affected directly by the request may not participate in the hearing. 
· In situations with a potential conflict of interest, such as a Board member having a personal relationship with the applicant or a personal interest in the public hearing matter, or if an unfair or impartial decision could not be given, a Board member should disqualify him or herself. 
· Disclosure should also be made of any communication with the party involved with the application, as well as acknowledgement of the site being visited. Asking permission of the property owner/applicant to visit a subject site is extending courtesy, but the merits of the variance application should not be discussed. All questions should be directed to the Town Planner. 
· Decisions made by the Board of Adjustment are only appealable to court, not to the Town Council. A record of review showing all procedures followed by due process can save the Town from having to bear a huge expense if defending its position. The record should be especially clear on those issues where there is disagreement, which is what a court would focus upon and examine. 
· Any findings and decisions must be based only on evidence produced during the hearing. The type of evidence received must be factual, not hearsay. Opinions should only be given by experts, not by laymen.
· Findings of fact have to be made based on the adopted ordinance language. The Board cannot amend the ordinance or substitute its own preferences over the regulations adopted by the Town Council.
· The public hearing should be left open until a time when all questions can be answered. Once a public hearing is closed, discussion can only be made among Board members. It may be best for the Board to not close the public hearing until a decision is ready to be rendered.
· Motions and voting procedures may recognize what is agreed upon with staff’s findings (or note disagreement) and may identify what needs further clarification. Staff findings outline the Town’s position and what the Board should deliberate upon. If there is a general consensus acknowledged with the Town’s position, lengthy deliberation is not necessary and the motion of record can be made based on agreement with the staff’s findings. 
In some situations, however, based on evidence given during the public hearing and from discussion with the applicant, the Board may decide against the Town’s position, whether in part or in whole. If so, specific findings must be articulated into the record of review, supporting the action taken by the Board.
· Variances can be granted with reasonable conditions. 
· Non-voting Board members cannot participate during the deliberations. 

With the workshop portion concluded, Planner Heard addressed an administrative matter relating to payment of stipends via direct deposit. Also, for the benefit of the new members, introductions were made by Board members during recess. 

A brief recess was taken and the meeting reconvened promptly at 4:00 p.m.  


4.	SWEARING IN OF SPEAKERS

At this time, Town Clerk Morris swore in by oath the following persons to offer testimony during the variance public hearing request:
· Michael Harrington – the appellant
· Joe Heard – Director of Planning & Inspections
· Ben Gallop – Attorney Advising the Board


5.	APPEAL HEARING:

a.	3608 N. Croatan Highway – Michael Harrington is appealing staff’s interpretation of Town Code Section 42-577, Table IV, regarding the standard for 25% coverage of window area by signs.  Chairman Taylor opened the hearing for the matter presented by Michael Harrington appealing the Town staff’s interpretation of Section 42-577, Table IV, of the Town Code. This language deals with permitted coverage of window area by signs. 

Planner Heard noted for the record this appeal hearing was properly advertised in The Coastland Times (via legal advertisement on March 1, 2012). As additional public notification, the property was posted with a sign of the Notice of Public Hearing advertisement (posted February 27, 2012). 

THE TOWN OF KITTY HAWK
NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the Kitty Hawk Board of Adjustment will hold a public hearing on Monday, March 12, 2012, at 4:00 p.m., at the Kitty Hawk Town Hall, 101 Veterans Memorial Drive in the Town of Kitty Hawk, Dare County, North Carolina concerning the following appeal application:
 	Michael Harrington is appealing an interpretation by staff of the Planning & Inspections Department regarding the maximum size of window signs in Section 42-577, Table IV of the Town Code. 
 	During the public hearing, all interested persons will be given the opportunity to comment on the above referenced matter.  The Board of Adjustments may thereafter act upon the proposed application, which action may include approval, denial, approval with conditions, modification or deferral of action until a subsequent meeting.
For more information about the proposed variance or Board meeting, please contact Joe Heard with the Planning & Inspections Department at (252)261-3552.
[Posted:  February 27, 2012]

Planner Heard also noted for the record that all members of the Board of Adjustment received a copy of the staff report, which included all materials provided by the appellant. A review of the exhibits was done next by the Planner. Said staff memorandum dated March 12, 2012 is entered into this record of review [shown in italics], which also contains a detail listing of the exhibits presented:

Requested Action
Michael Harrington is appealing an interpretation by staff of the Planning & Inspections Department regarding the allowable size of window signs for OBX Services at 3608 N. Croatan Highway.  
· The Planning & Inspections Department has interpreted the standards found in Section 42-577, Table IV of the Town Code to be the maximum size of window signs for a business is 25% of the total glassed area of windows in the space occupied by the business.  
· Mr. Harrington has proposed that the standard be interpreted as the maximum size of window signs is 25% of the total ground floor glassed window area of the entire building.
· The only significant difference in the interpretation used by staff of the Planning & Inspections Department and the alternative interpretation proposed by Mr. Harrington is whether the 25% maximum size of window signs should be applied to all windows in the building or just to the windows in the space occupied by the business.  

[bookmark: _GoBack]Background Information
· The building at 3608 N. Croatan Highway contains two tenants: BD&A Realty & Construction in Unit A (larger unit) and OBX Services in Unit B (smaller unit).
· According to information provided by the appellant, the building at 3608 N. Croatan Highway contains 23 sets of windows with a total of 427.85 square feet of glassed openings.
· The portion of the building occupied by OBX Services contains 6 sets of windows with a total of 115.59 square feet of glassed openings.
· According to the Town’s interpretation of Section 42-577, Table IV, the maximum size of all window signs for OBX Services is 28.9 square feet (25% of 115.59).
· The dimensions of the window sign in question (shown in the attached photographs) are 55” by 144” (4.58’ by 12’), which is exactly 55 square feet in size.

Zoning Ordinance References
1. Town of Kitty Hawk Zoning Code, Section 20-1, Page 13: (this section provides a definition for a window sign) - “Window sign means any sign, pictures, symbol or combination thereof, designed to communicate information about an activity, business, commodity, event, sale or service, that is placed inside a window or upon the window panes or glass and is visible from the exterior of the window.” 

2.	Town of Kitty Hawk Zoning Code, Section 42-577, Table IV:  (this table sets standards for the number and dimensions of signs)
TABLE IV. NUMBER AND DIMENSIONS OF CERTAIN INDIVIDUAL SIGNS BY TYPE 
	Sign Type
	Number Allowed
	Maximum Sign Area
	Vertical Clearance
From sidewalk, private drive or parking
	Vertical Clearance
from public street



	Freestanding 

	
	Residential, other and incidental
	See table III
	See table III
	NA
	NA

	Building 

	
	Banner
	0a 
	48 sq. ft.
	NA
	12 ft.

	
	Building marker
	1 per bldg.
	6 sq. ft.
	NA
	NA

	
	Canopy
	1 per bldg.
	15% of vertical surface of canopy
	9 ft.
	12 ft.

	
	Incidental
	Determined by plan
	3 sq. ft.
	NA
	NA

	
	Marquee
	1 per bldg.
	10% of facade
	9 ft.
	12 ft.

	
	Projecting
	1 per bldg.
	8 sq. ft.
	9 ft.
	12 ft.

	
	Real estate, sale
	1
	6 sq. ft. residential
	
	

	
	Real estate, rental
	1
	6 sq. ft. residential/wall
	
	

	
	Roof
	0
	0
	NA
	NA

	
	Roof, integral
	0
	0
	NA
	NA

	
	Suspended
	1 per primary entrance
	NA
	9 ft.
	NA

	
	Temporary
	See § 42-587 
	See § 42-587 
	NA
	NA

	
	Wall
	See table III
	See table III
	NA
	NA

	
	Window
	NA
	25% of window area
	NA
	NA

	Miscellaneous 

	
	Banner
	0a 
	NA
	NA
	NA

	
	Flag
	0b
	60 sq. ft.
	NA
	NA

	
	Portable
	0
	NA
	NA
	NA

	
	Billboard
	0
	NA
	NA
	NA

	
	Neon, open/closed
	1
	2 sq. ft.
	NA
	NA

	
	Neon, no vacancy
	1
	2 sq. ft.
	NA
	NA

	
	Neon, logo
	1
	3 sq. ft.
	NA
	NA

	No sign shall exceed any applicable maximum numbers or dimensions, or encroach on any applicable minimum clearance shown on this table. 




Supporting Documentation

The appellant has submitted an application, cover letter, and information in support of his appeal.  The following exhibits from the appellant are attached for the Board’s consideration:
Exhibit 1 – Photograph displaying the existing sign covering a display window at 3608 N. Croatan Highway.  A handwritten note states that this photograph shows the appellant’s “proposed interpretation”.
Exhibit 2 – The same photograph “photoshopped” with a smaller sign in the display window at 3608 N. Croatan Highway.  A handwritten note states that the photograph shows an example of the Planning & Inspection Department’s “current interpretation”.
Exhibit 3 – A copy of Chapter 158: Signs, Campaign Signs and Outdoor Advertising Structures from the Dare County Code.  The appellant has highlighted the size standard for “On-Premise Window Signs” on Page 9.  This document was obtained from Dare County’s code website and printed by the appellant on February 13, 2012.

Staff has submitted this staff report and the following exhibits for the Board’s consideration:
Exhibit A – Letter dated January 25, 2012 from Code Enforcement Officer Ben Alexander notifying OBX Services of a violation of the Town Code regarding the size of window signs.
Exhibit B – Building floor plan of 3608 N. Croatan Highway showing the areas of the building occupied by OBX Services and BD&A.  NOTE: Document needed revision and will be provided by the applicant at the BOA meeting.  [**Recording Secretary’s Note:  Planner Heard speaks to removing this exhibit – see below.]
Exhibit C - Photograph of 3608 N. Croatan Highway showing the existing window sign.  (taken by Ben Alexander on January 30, 2012)

Staff Interpretation & Comments
It has been staff’s interpretation that the 25% maximum should only apply to windows in the space occupied by the business displaying the sign(s).  This interpretation has been applied consistently to hundreds of businesses throughout the Town of Kitty Hawk.

Justification for this interpretation includes the following:
· Granting each business a maximum amount of window signage based on the size of windows in its space seems like a fair and reasonable way of calculating the size of window signs.
· A business typically only has rights to the portion of a building that it owns or leases.  Allowing a business to use the windows in other areas of a building would be inconsistent with this premise.
· Allowing a business to calculate the size of window signs based on the entire building would effectively reduce the size of signs that can be displayed by other businesses in the same building.  Using this situation as an example, BD&A (the other tenant at 3608 N. Croatan Highway) has 312.26 square feet of windows and an expectation that they would be able to have 78.07 square feet of window signs.  If OBX Services uses more than its share of window signs based on calculations for the entire building, then BD&A would be left with less than its fair share of signage.

Directions to the Subject Property
From Kitty Hawk Post Office, Hwy. 158 & Kitty Hawk Road, drive approximately 0.6 miles south on N. Croatan Highway (U.S. Highway 158 Bypass). 3608 N. Croatan Highway is located on the right, just past the Outer Banks Veterinary Hospital (look for the BD&A and OBX Services signs).

**With regard to Exhibit B, Planner Heard stated staff recognized that the floor plan provided was not a current floor plan and removed it from the list of exhibits. It was explained that the building in question at 3608 N. Croatan Highway has been divided into two spaces, and the only copy of a floor plan for said building is an old one. Discussion had been held with the applicant about obtaining a current floor plan, and the applicant informed the Planner just prior to the start of this meeting that he does not have a current copy. 
As a note for the record to be clear, there is no Exhibit B showing the current layout of the building. Planner Heard pointed out there is no dispute between the appellant and the Town as far as the floor area being used. 

Regarding the appeal before the Board, the Planner explained the appellant has proposed an alternative interpretation from what the Town has used in the past regard the use of window signs. A brief review was made of Table IV, a part of Section 42-577 of the Kitty Hawk Town Code, citing the difference of interpretation regarding the 25% coverage:
The issue between the appellant’s position and the Town’s position, the Planner offered as his opinion, is that it appears the difference in interpretation boils down to one key point – the Town’s interpretation that the maximum size of window signs for a business is 25% of the total glassed area of windows in the space occupied by the business. Alternatively, the appellant’s proposal is that the maximum size of window signs is 25% of the total ground floor glassed window area of the entire building. The significant difference between those interpretations is whether or not it would be applied just to the space occupied by the business or whether that 25% should be calculated based on the total size of windows for the building as a whole. 

For the record, Planner Heard then reviewed the staff memorandum regarding background information and the staff’s interpretation. The sign in question is about twice as large as what is permitted by Table IV.  Justifications were given by the Planner that support how the ordinance language has been interpreted (as detailed in the memo). 

The Planner said that allowing a business to calculate window signs based on the entire building would, using this case as an example, leave a reduced amount of window signage for the remaining business. There are two ways to look at this issue – either the one business is using up signage that should be dedicated to the other business, or both businesses would be allowed to base their signage on the entire building. The later, however, does not seem to meet the intent of the ordinance, and neither perspective seems to be an appropriate interpretation. Staff has based its interpretation on just the amount of space which is leased and controlled by the particular business in question, basing the calculation on the windows for that space alone.

At this time, the appellant, Michael Harrington, was asked to participate in the Board’s discussion. After first apologizing for not providing a current floor plan, Harrington gave some background information on the building’s layout. He said the building has not changed, as it was designed as two units from the beginning, and a doorway has been closed up. The issue does not deal with the amount of space occupied by the building. Originally when the sign was placed, which was done without any consultation with the Town, it was believed to be in compliance, and later a violation was issued. Interpretation of the ordinance was not known by Harrington until the staff’s interpretation was given. 

Harrington offered that the current ordinance language “is extremely rigid and doesn’t leave any opening for negotiations. In other words, this might work beautifully in a retail strip mall because everything looks exactly the same. Everybody’s got the exact same amount of space on the front of each single unit – everybody’s happy, they can use up what they want. However, in Kitty Hawk, there’s not a whole lot of those buildings up and down the bypass. 
“Our building, for instance, was a single office entity building for a long, long time, recently divided up in two spaces. If you would look on the side of BD&A, they have very few windows facing the bypass where they can actually put signage on. So, by interpreting the code for total glass floor window area, it leaves negotiation open for a retail business, such as mine, to a real estate business such as BD&A …, they’re not really looking for a bunch of walk-in traffic as opposed to we are selling products, pools and spas, and things like that. So, by using that language, it opens negotiation up for multiple tenant buildings, such as ours, to say, ‘hey, you know, you’re not going to put a window sign up, we see that, we understand that … can we siphon off or shift that calculation to our business?’, which we are, which is really, really the main signage we have, first of all. We have a very small sign on the bypass, it’s freestanding. BD&A’s is above it. We have a very small sign above the entry door, which faces kind of northeast, so it’s not extremely visible. That’s … that’s some of the main marketing we do, is our location, drawing those people in.
“Ultimately, do I think it fair the way it’s interpreted now? Yes, I do. I understand that. That’s fair, and if that’s what we decide, that’s what we decide. However, I would challenge you to think about … as opposed to what it says now, as the architecture in Kitty Hawk, the types of buildings we have, it does allow negotiation between tenants to be able to utilize space. In this economy, it wouldn’t hurt to be able to do that. That’s my main point there.”
	Harrington concluded his comments by indicating he would welcome any questions. 

Forrester asked for clarification on the “photoshopped” picture, to which Harrington said the picture depicts what would be 25% of only that window. Spencer would point out with Harrington the sign would actually be bigger based upon the staff’s interpretation for the subject business using the total number of windows in the subject unit. Harrington reiterated how the code’s interpretation is a negative for a building such as his, vs. a strip mall location. 

Harrington explained to Spencer he has held several discussions with the Town Planner, adding he understands the position by the Town. It is his stance to ask the Town to consider a different interpretation in moving forward. 

Attorney Gallop ascertained that Harrington agrees with the measurements as calculated by the Town, with Harrington indicating he will change the sign if that is what is decided. He went on to say that if the whole ground floor area of the building was calculated, he occupies about 14% of the ground floor glass area, and for BD&A’s side, they do not have enough window area on the bypass to even make up 25% of total window area for a window sign. Harrington commented the building is at a disadvantage because of the architecture. As to the size of the window and the size of the sign, Planner Heard confirmed the Town has accepted the figures presented. 

Upon question by Chairman Taylor as to why the appellant believes the other unit’s area should be included, Harrington stated he is also looking at the calculation from a property owner’s point of view and that the ability to gain a tenant may depend upon the amount of signage allowed. He said there is no place on the building itself where a nice visible sign can be placed, if using the maximum size allowed. 

Forrester pointed out the sign currently being displayed does not depict the actual name of the business, and Harrington said the point of his sign is to indicate what the business does in regards to pools and spas, as the business’ name itself is too vague.

Geraghty offered how the appellant is not really questioning the staff’s interpretation but is more like seeking an appeal, and Harrington acknowledged he is questioning the staff’s interpretation though he was misinterpreting the 25% as per window. Also, a challenge of the interpretation is still being made of the glass floor per unit area. With noting that the Town’s interpretation is what it is, Geraghty explained he understands what Harrington is saying and wants, suggesting another approach should be by the appellant either by an ordinance amendment or a variance request based on a hardship of the window layout. Forrester agreed.

From a legal perspective, Attorney Gallop said the Board of Adjustment has the authority to do three things on an appeal:  affirm, reverse or modify the decision of the administrator. In doing that, the BOA takes the facts and applies them to the ordinance. In this matter, everyone is in agreement of what the facts are: the windows are a certain size and the signs are a certain size. In making a decision, if there is a question of interpretation, the Board is not bound by the staff interpretation – the BOA has the authority to give the interpretation a significant difference, if the Board chooses to do so. From a practical perspective, however, there is some reality that it may be clearer for the appellant to ask for an ordinance amendment or submit a variance request. 

Jenkins indicated there would be a problem with granting OBX Services larger signage should BD&A move out and a new business want to have their allotment of signage, and Harrington said he understands the dilemma. As to the approach taken with the appeal, Harrington reiterated having a misunderstanding with the staff’s interpretation and report, and if a different procedure would help address the signage issue, it may be necessary because reducing the amount of signage is not desired. 

As a rebuttal and as additional information regarding a comment which was made by Harrington, Planner Heard stressed it is an important point to make that the Town Code does not permit one business to transfer signage allowance to another business. In other words, if a business were to do a smaller sign than what is allowed, the remaining allowance cannot be transferred to another business for the purpose of having a larger sign. 

A call was given for any additional comments or questions. In hearing none, Chairman Taylor asked for a motion to close the public hearing, and Spencer indicated “so moved.” A second was given by Forrester, and the motion carried 5-0. It was stated by the Chair clearly for the record that the public hearing portion is closed. 

Next, the floor was opened for Board deliberation. 


6.	BOARD DELIBERATION & DECISION:

a.	Appeal – 3608 N. Croatan Highway.  With offering affirmation of the staff’s interpretation, Spencer said he appreciates hearing Harrington acknowledge that the Town’s interpretation is fair and logical, adding how the Board is constrained to not change the current ordinance and the applicant may need to approach this matter differently. Forrester, Geraghty and Jenkins supported Spencer’s statement. 

Regarding the Board’s consensus, Chairman Taylor summarized the Board as saying the staff’s interpretation of the Town Code is correct, and Spencer concurred, reiterating his affirmation concludes that the staff’s interpretation is correct. Forrester noted the appellant should also reduce the size of his sign. Geragthy and Forrester stated it would be up to Harrington whether or not he decides to propose an ordinance amendment or request a variance, but with regard to the BOA’s role in this matter, there is nothing more to be done. The appeal being turned down does not preclude the applicant from taking another approach, Forrester noted, and Attorney Gallop clarified there is no guarantee that an ordinance amendment or a variance would be granted. 

With Spencer offering that the Board may be ready to take a vote, Attorney Gallop gave advice regarding the Board’s motion – that it should include a statement affirming the decision and interpretation by Town staff, as well as, incorporating the findings of fact presented by staff and affirmed by both the Board and the petitioner. Forrester followed said statement by Attorney Gallop with a motion that the Board of Adjustment affirm the actions of the Town’s interpretation as being correct and to deny Mr. Harrington’s appeal, thereby adopting the Town’s findings and interpretation. A second was given by Geraghty, with the vote carrying 5-0. 

Chairman Taylor stated for the record the motion passed unanimously to deny the appeal, with Harrington giving a word of thanks to the Board. 


As an administrative matter, Attorney Gallop asked the Board to make a motion to direct the preparation of an order which could be signed by the Chairman without having to convene another meeting, to which Spencer indicated “so move,” followed by a second given by Forrester. A vote on the motion was not required for this action. 


7.	PREPARE FY 2012-13 BOARD OF ADJUSTMENT WORK PLAN

Planner Heard noted the Town Council asks each department to examine its budget as part of the overall annual budget preparation. Expenses for the Board of Adjustment include fees for services and training. The BOA’s work plan states the Board members will serve the Town in reviewing variances and appeals and to take part in training. 

The Planner asked for input from members to agree with the sample work plan as presented or to add anything of interest. The work plan before the Board is very similar to those of previous fiscal years. As requested by the Chair, an updated copy will be provided to Board members, and any input will be made directly to the Planner’s office. 


8.	OTHER BUSINESS:

a.	Chairman Taylor.  Upon question by Chairman Taylor regarding a sign for another business situation, Planner Heard explained that Décor by the Shore is in compliance with their business sign – some changes were made to the amount of space leased within the building, which by the linear frontage measurement made the sign in use compliant with Town Code. 

b.	Board of Adjustment Members.  No items were brought forward by the Board members. 

c.	Town Attorney.  Nothing was brought forward by the Attorney.

d.	Planning Director.  No further items were brought forward by the Planner.


9.	ADJOURN

Hearing no further comments or questions, the Chair asked for a motion to adjourn. Geraghty moved to adjourn, with a second by Forrester. The vote was unanimous, 5-0.  Time was approximately 4:47 p.m.



														__________________________________________
														Earl Taylor, Chairman



These minutes were approved _____________________, 2012.

Minutes Transcribed and Respectfully Submitted By:   Betty Moore Williams

Exhibits Filed with the Town Planner’s Office:

From the appellant:
Exhibit 1 – Photograph displaying the existing sign covering a display window at 3608 N. Croatan Highway.  A handwritten note states that this photograph shows the appellant’s “proposed interpretation”.
Exhibit 2 – The same photograph “photoshopped” with a smaller sign in the display window at 3608 N. Croatan Highway.  A handwritten note states that the photograph shows an example of the Planning & Inspection Department’s “current interpretation”.
Exhibit 3 – A copy of Chapter 158: Signs, Campaign Signs and Outdoor Advertising Structures from the Dare County Code.  The appellant has highlighted the size standard for “On-Premise Window Signs” on Page 9.  This document was obtained from Dare County’s code website and printed by the appellant on February 13, 2012.

Staff:
Exhibit A – Letter dated January 25, 2012 from Code Enforcement Officer Ben Alexander notifying OBX Services of a violation of the Town Code regarding the size of window signs.
REMOVED - Exhibit B – Building floor plan of 3608 N. Croatan Highway showing the areas of the building occupied by OBX Services and BD&A.  
Exhibit C - Photograph of 3608 N. Croatan Highway showing the existing window sign.  (taken by Ben Alexander on January 30, 2012)




