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Kitty Hawk Planning Board
Meeting Minutes – 6:00pm
September 11, 2014

AGENDA
1. Call to Order/Attendance
2. Approval of Agenda
3. Approval of Minutes – August 14, 2014
4. Administrative Report
a. Town Council Action From September 2, 2014 Meeting
5. Text Amendments:
a.  Chapter 40, Article III – Wireless Communications Facilities
b. Subsection 14-90(6) – Flood Damage Prevention for Recreational Vehicles
c. Last Minute Addition to the Agenda – Sewage Treatment
6. Presentation:
a. Introduction to Vested Rights (N.C. League of Municipalities)
7.  Consider Planning Board Meeting on September 25, 2014
8. Comments:
a. Chairman Northen
b. Planning Board Members
c. Town Attorney
d. Planning Director
9. Public Comment
10. Adjourn

1.	  CALL TO ORDER/ATTENDANCE:  Chairman Northen called the meeting to order at 6:00 p.m., followed by roll call by Recording Secretary Patricia Merski.

PLANNING BOARD MEMBERS PRESENT:  Oscar Northen, Chairman; Lynne McClean, Vice-Chair; Chuck Heath, Member; John Richeson, Member; Bryan Parker, Member; Dylan Tillett, Alternate; Russ Eriksen, Alternate.
STAFF PRESENT:  Joe Heard, Director of Planning & Inspections; Steve Michael, Town Attorney

2.	 APPROVAL OF AGENDA:  Draft ordinance added under Item 5(c) – Sewage Treatment.  No other changes to the agenda were made and it was approved as modified.

3.	 APPROVAL OF MINUTES:  Hearing no changes to the August 14, 2014 Minutes, the Chair declared the minutes approved as presented.

4.	ADMINISTRATIVE REPORT:  TOWN COUNCIL ACTION FROM SEPTEMBER 2, 2014  MEETING
As a summary of action taken by the Council at its last meeting, Planner Heard brought forward several planning items of interest:
· The Council called for a public hearing on October 4, 2014 regarding off-site septic systems.  They will review and consider some of the changes the Board has previously discussed.
· The Council revisited the ordinance for solar energy systems.  A number of items of concern and potential changes were expressed by the Council.  Rather than going back, the Council decided to take action by denying the ordinance that had been recommended to them by the Planning Board.  Based on comments made by the Council, Planner Heard will be looking into the comments and will bring them back to the Board to revisit at a future meeting.  One example Planner Heard brought forth had to deal with whether the Town should give any consideration to allow larger sized systems at all.  Any changes will be presented at a future meeting of the Board.
· Kitty Hawk’s Beach Nourishment Storm Damage Reduction Project was discussed. As an update, the project engineers are going to be fine-tuning a few things over the next few weeks.  As they are able to determine where we will be getting sand from, we will have more details on the design of the project, which will help the engineers fine-tune their estimated costs as opposed to giving a range of broad numbers.  We will be able to get a more accurate estimate of the expenses, which will enable the Council members to approach our citizens about establishing some municipal service districts.  The engineers have located a good amount of sand off of Kill Devil Hills which means that the Town doesn’t have to ship the sand from Nags Head as previously thought.  This will result in very significant savings to the Town and Kitty Hawk should be able to move forward with the originally proposed design.  Initially, it was thought that Kitty Hawk might have to explore other design alternatives, because of the cost (as the Town would need more sand than originally estimated).  Heard reiterated that the engineers are going to be fine-tuning those figures and there will be an update at the Council’s next meeting.

    5.	         TEXT AMENDMENTS:
A.  Amendments to Chapter 40, Article III of the Town Code Updating Standards for Wireless     Communication Facilities.
· As stated at the last Board Meeting, some additional items were added to the ordinance to more thoroughly capture all of the aspects of the proposed changes which resulted from the recent State and federal legislation.
· Planner Heard reviewed and compared ordinances from other communities to see the types of changes that were made and based on those reviews, included some of the changes.  Planner Heard gave a detailed summary on the types of changes for this amendment at the last Board Meeting.
· Chairman Northen indicated that he had thoroughly reviewed the changes made to the ordinance to and had no further questions and understood that the changes are standard  were required and that  basically “our hands are tied.”
· Planner Heard indicated that even if the Town chose not to make any of the changes, the Town would still have to comply with the State and federal law or the Town would face legal action.
· Chairman Northen asked the Board if the members had any additional questions.  Hearing no further questions from the members, Chairman Northen asked for a motion to be made.
· Vice-Chair McClean made the motion:  “I recommend approval of the proposed text amendment updating Chapter 40, Article III of the Town Code with revised standards for wireless communications facilities.  The Board has found this proposal to be consistent with the Town’s Adopted Land Use Plan.”
· Chairman Northen called for a vote asking for an “Aye” in favor of the recommendation.
· All Members:  “Aye”
· Chairman Northen, hearing no “Nays”, indicated that the motion was passed unanimously 5-0.

B.  Subsection 14-90(6) – Flood Damage Prevention for Recreational Vehicles.
· Planner Heard indicated that as amendments go, this one was very simple, as the amendment recommended in the Flood Damage Prevention Ordinance is to change the word  “and” to “or”.  Planning & Inspections staff have been working with the National Flood Insurance Program (NFIP).  The agency has been working with communities in addressing certain issues, one of which is how to deal with recreational vehicles (RVs) in flood zones.  The NFIP has allowed communities, including Dare County, to make this same change.  The proposed amendment will give the Town greater flexibility in how we work with RVs and RV park owners in trying to address some of these situations, which is easier for the owners and the Town staff in terms of keeping track of things.  We will likely be recommending additional changes that the Town staff is putting together regarding how we deal with RVs, but this amendment will have a direct and very substantial impact even though it’s just one word.
· Chairman Northen again expressed that the recommendation seems straightforward and asked for a recommendation if there were any further questions. 
· John Richeson, Member, proposed a motion:  “I move to amend Subsection 14-90(6) of the Kitty Hawk Town Code as suggested to allow alternative options for recreational vehicles to comply with flood hazard reduction standards.  The Planning Board finds this Amendment to be consistent with the Town’s Adopted CAMA Land Use Plan.”
· Chairman Northen called for a vote asking for an “Aye” in favor of the recommendation.
· All Members:  “Aye”
· Chairman Northen, hearing no “Nays”, indicated that the motion was passed unanimously 5-0.

C. Subsection 42-514(c)(2) – Off-Site Sewage Treatment Systems
· Planner Heard asked the Board to relate back to the text amendment regarding Sections 42-6 & 42-514 – Off-Site Septic Systems that the Council has scheduled a public hearing at their October 14, 2015 meeting.    Planner Heard wanted to bring this change to the Board prior to the Council’s next meeting so that it can be advertised appropriately.  Planner Heard consulted with the Town Attorney Michael and was informed that we can keep this amendment on schedule for the Council’s public hearing.  What’s being suggested doesn’t significantly change the content or the wording of the ordinance.  It just broadens the ordinance to encompass everything that the Council feels that the ordinance needs to encompass.  
· The main change and a copy of the ordinance draft which was not originally included in the Staff Report, is to change all the wording where it says “septic system” to “sewage treatment system.” “Sewage treatment system” is a broader term that encompasses septic, but also includes other types of systems that people may build on a small or larger scale.
· Heard offered examples of the larger sewage treatment systems at Wal-Mart and Barrier Island Station.  The amendment would potentially allow off-site use of those types of facilities in the future if approved.
· One of the spin-offs of this change is that it’s not just the Dare County Environmental Health Department that approves larger systems.  So, we added wording that the applicable State Agency must also be involved in the review and permitting of those systems.  
· Mayor Perry wanted to be sure that the Planning Board didn’t have any concerns or questions relating to these changes before the Council went ahead with the public hearing.
· Chairman Northen asked if there were any questions from the Board.  And asked for an “Aye” or “Nay” vote.
· Hearing no further questions, Chairman Northen asked for a recommendation to be made.
· Vice Chair McClean made the following motion: “I recommend the amendment to Subsection 42-6 and 42-514 to the Kitty Hawk Town Code as suggested to allow alternative wording of septic sewage treatment systems.  The Planning Board finds this amendment to be consistent with the Town’s Adopted CAMA Land Use plan.”
· Vice-Chair McClean made the motion:  “I recommend approval of the proposed text amendment updating Chapter 40, Article III of the Town Code with revised standards for wireless communications facilities.  The Board has found this proposal to be consistent with the Town’s Adopted Land Use Plan.”
· Chairman Northen called for a vote asking for an “Aye” in favor of the recommendation.
· All Members:  “Aye”
· Chairman Northen, hearing no “Nays”, indicated that the motion was passed unanimously 5-0.

    6.	         PRESENTATION:
	a.  Introduction to Vested Rights (N.C. League of Municipalities)
· Again, Planner Heard brought forth the above presentation which discussed various scenarios on “Vested Rights.”

            7.	         ADDITION OF A SEPTEMBER 25, 2014 PLANNING BOARD MEETING:
· Planner Heard noted that Ralph Calfee of Calfee Engineering was present at the meeting and stated that Mr. Calfee was representing Gold Key, the firm that purchased Barrier Island Station.  He commented that Gold Key is looking to make some changes going forward.
· Barrier Island Station was recently purchased and the new owners are seeking to undergo some significant improvements in the sales/recreational areas at the front of the development and will be seeking approval on those improvements.  They have requested a special Board Meeting on September 25, 2014.
· Planner Heard discussed the following points:
a.  There are a large number of projects that the Board will be looking at in the near future that will be significantly more involved than usual.  So, having the September 25 meeting will be a great opportunity to focus specifically on the Barrier Island Station project.
b. The project was approved as planned commercial development and there are parts that are going to be more complicated than a typical review to which the Board is accustomed. 
c. Some aspects of this project will require a text amendment which will have the Board focusing on the project in its entirety.  
Chairman Northen agreed.  The Board members approved setting a special meeting on September 25th.


    	8.	COMMENTS:
a. Chairman Northen: Chairman Northen expressed his surprise and gratitude to Planner Heard who will be leaving his position as Director of Planning and Inspection in the Town of Kitty Hawk for a similar position in Duck, NC.
b. Planning Board Members:  Other members thanked Mr. Heard for his service to the Town and wished him well with the Town of Duck.
c. Town Attorney: No further comments.
d. Planning Director: Planner Heard thanked the Board for their well wishes and indicated that he had a discussion with John Stockton and, based on the number of upcoming projects in Kitty Hawk, he will serve as a consulting planner for the Town until his replacement is found.

     9.	PUBLIC COMMENT:
· Local engineer Ralph Calfee echoed the same comments of the Board regarding Planner Heard’s leaving and the commitment that Planner Heard has had over the years to the Town of Kitty Hawk.
· Mr. Calfee thanked the Board for agreeing to the September 25th meeting.  Mr. Calfee indicated that Gold Key is very enthusiastic about Barrier Island Station and have intentions of making it a “star program”.  Mr. Calfee indicated that Gold Key feels that BIS has an immense amount of potential and knows that there will be some challenges ahead that they will present before the Board.  The company hopes to work with the Board to accomplish future goals as they view this as a partnership with the Town of Kitty Hawk.

10.  		ADJOURN:  
Chairman Northen, hearing no further comments, adjourned the meeting at 7:04 p.m.




              __________________________________________
													Oscar Northen, Chairman



Respectfully Submitted by Patricia Merski, Recording Secretary	
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