KITTY HAWK PLANNING BOARD
MINUTES
Regular Meeting, May 15, 2014 – 6:00PM
Kitty Hawk Municipal Building

AGENDA
1. Call to Order/Attendance
2. Approval of Agenda.
3. Approval of Minutes – March 13, 2014 Meeting
4. Administrative Report – Town Council Action from April 7, 2014 Meeting
5. Subdivision (Revised Preliminary Plat) – West Village Subdivision, W. Kitty Hawk Road – 29 Lots
6. Zoning Amendment – 223 W. Tateway Road, BR-1 & BR-2.
7. Text Amendment – Section 42-528 Solar Energy Systems
8. Comments
a. Chairman Northen
b. Planning Board Members
c. Town Attorney
d. Planning Director
9. Public Comment
10. Adjourn


1. CALL TO ORDER/ATTENDANCE:  Chairman Northen called the meeting to order at approximately 6:00PM, followed with roll call by Recording Secretary Patricia Merski.

Planning Board Members Present:  Oscar Northen, Chairman/Lynne McClean, Vice Chair
Bryan Parker/ Dylan Tillett, Alternate/Russ Ericksen, Alternate.
Members Absent:  Chuck Heath/John Richeson
Staff Present:  Joe Heard, Director of Planning & Inspections/Steve Michael, Town Attorney

In the absence of members Heath and Richeson, Chairman Oscar Northen announced that Alternates Tillett and Eriksen would be serving as voting members during the meeting.

2. APPROVAL OF AGENDA:  Hearing no changes or amendments to the agenda, the Chair declared the agenda approved as submitted.

3. APPROVAL OF MINUTES:  March 13, 2014 Meeting – With hearing no changes or correction to the minutes, Chairman Northen declared the minutes approved as submitted.




4. ADMINISTRATIVE REPORT:
a. Planner Heard congratulated Bryan Parker on his promotion to a voting member of the Planning Board, congratulated Russ Eriksen on his appointment as an alternate on the Board, and welcomed Patricia Merski to her first official meeting as Secretary for the Board.
b. Town Council Action from the April 7, 2014 Meeting – Summary of action taken by the Council at the last meeting.  Planner Heard brought forward several items of interest to the Planning Board:
· Town Council voted to deny the text amendment regarding height exemption for a roof access structure.
· Council also denied the text amendment for vehicle rental businesses in the BC-1 district.
· The site plan for the roofed deck at Hurricane Mo’s was approved and construction is underway.
· A contract for a stormwater pumping facility near Poseidon and Goosander streets was awarded and is now under construction.

5.  SUBDIVISION (REVISED PRELIMINARY PLAT): WEST VILLAGE SUBDIVISION, W. KITTY HAWK ROAD:
Dylan Tillett recused himself from the discussion and consideration for the Revised Preliminary Plat for the West Village Subdivision, citing his employment with the engineering firm for this project, Quible & Associates, P.C.
· The revised proposal for the West Village Subdivision would subdivide the 22.31 acres into 29 lots (the originally approved subdivision contained 30 lots).
· During the December 13, 2013 meeting, the Kitty Hawk Town Council voted to approve the original plat for 30 lots.  The majority of the revised subdivision’s design is identical to the original, including the approved roadway and utilities.  Planner Heard focused his presentation on the differences between the previously approved plat and the current proposal.
DIFFERENCES:  
· The approval of the original Lot #19 on the cul-de-sac included an undefined easement of 20 feet in width across the lot to provide access to the adjoining property owned by Jimmy Ray and Deborah Scarborough.  The current proposal locates an easement of 30 feet in width over Lot #19 to provide access to the Scarborough property.  The 30 foot easement would potentially allow for the Scarborough property to be subdivided into as many as three lots in the future.
· The proposed subdivision would be subject to higher (and more costly) development standards under the N.C. Fire Code if the number of lots off of the proposed West Village Road exceeds 30.  In order to accommodate the potential future subdivision of the adjoining Scarborough lot, the developers of the West Village Subdivision have proposed to reduce the number of lots to 29 and orient two of those lots onto W. Kitty Hawk Road.
· As a result of these changes, the dimensions and configuration of Lots 19 through 24 has been amended.  Planner Heard offered his opinion that the redesign has improved the function and “buildability” of several of these lots. 
· A portion of the original Lot #1 was transferred to Lot #2 so both lots will have frontage on W. Kitty Hawk Road.  These lots will also be served by the existing water line along W. Kitty Hawk Road.
· Due to the location of a proposed septic system easement, it appears that the location of the driveway into Lot 2 will be approximately 40-45 feet from the intersection with West Village Road, which is closer than the desirable distance and could create conflicting turning motions.

COMMENTS:
· Planner Heard asked the Board members to consider a couple of additional conditions on the preliminary plat:
· Deed restrictions or covenants limiting the access of Lots #1 and #2 to W. Kitty Hawk Road must be recorded.
· An easement outlining the rights and responsibilities for the access easement and potential road over Lot 19 must be recorded.
· Chairman Oscar Northen:  Asked how the extension of the road through Lot 19 and subdivision of the Scarborough property would impact the proposed subdivision.  Planner Heard responded that as long as the number of lots off of West Village Road does not exceed 30, there would not be changes to standards of the N.C. Fire Code.
· Warren Eadus, Quible  & Associates, P.C.:
· Concerning the driveway location on Lot #2, the easement over the septic system can be driven over.  If necessary, the driveway can be moved over 100 feet from the intersection.
· The owners of Lot 19 will also have access over the 30 foot wide easement to the Scarborough property adjoining the subdivision.
· Bryan Parker:  Will NCDOT need to permit the road and driveway locations?  Mr. Eadus responded that they will issue encroachment permits for the road and driveways.
MOTION:  
Vice Chair Lynne McClean:  “I recommend approval of the preliminary plat for the West Village Subdivision that divides 22.31 acres of property off of W. Kitty Hawk Road into 29 lots, subject to the condition that the access to Lot 2 be 100 feet from the intersection.” [It was clarified that the conditions in the staff report were also included]   The Board members voted unanimously (4-0) to recommend APPROVAL of the proposed subdivision.

Following the decision on the West Village Subdivision, Dylan Tillett rejoined the Board to consider all subsequent applications.


6. ZONING AMENDMENT: PROPOSAL TO REZONE THE PROPERTY AT 223 W. TATEWAY ROAD FROM LOW DENSITY BEACH RESIDENTIAL (BR-1) TO MEDIUM DENSITY BEACH RESIDENTIAL (BR-2):
Planner Heard provided each Board member with a copy of an email from Arthur and Michele Bobik, owners of an adjoining property at 219-H W. Tateway Road, stating objections to the proposed rezoning.  He stated that the subject property is proposed to be rezoned from Beach Residential (BR-1) to Beach Residential (BR-2) in order for the property owner to develop the property with a duplex.
BACKGROUND INFORMATION: 
· The property is 0.63 acre in size (27,493) square feet) and presently is zoned Beach Residential (BR-1).  The property is currently underdeveloped and has a terrain of rolling dunes.  The property has a high elevation and is located in an X flood zone.  The sole access to the property is from an existing 30’ private access easement that connects to W. Tateway Road.
· Planner Heard displayed a map showing the zoning of the property and surrounding properties.  Planner Heard referred to the bottom of the map showing the boundary of the property in Kitty Hawk which is bordered on two sides by a BR-2 district and two sides by a BR-1 district.
· Planner Heard displayed an aerial photograph showing the subject property and surrounding area.  He pointed out that most of the adjoining properties are undeveloped.
· The subject property has a rolling terrain, high elevation, and is located in an X flood zone.  Sole access to the property is from an existing 30’ private access easement that connects to W. Tateway Road.  This access currently serves eight other residences.
· Currently, the other properties along the east side of the private drive are zoned BR-2.  These include two single-family residences and a six unit townhouse complex.  
· A larger undeveloped parcel of 8.15 acres runs along the southern boundary and is zoned BR-2.
· Five undeveloped parcels zoned BR-1 abut the northern and western sides of the property.
· The development of a duplex would be an administrative process that would need to be reviewed by the Planning and Inspections Department and permitted if all development standards are met.
· The BR-2 district requires a minimum lot size of 25,000 square feet for the development of a duplex.  At nearly 27,500 square feet, the subject property complies with this standard.
· Kitty Hawk’s adopted CAMA Land Use Plan designates the subject property (as well as all of the surrounding area) as a Lower Density Residential area for the development of single-family detached dwellings.
COMMENTS:  
· Russ Ericksen: If rezoned, would anything in the BR-2 district prevent the owner from developing multi-family residences on the property?  Planner Heard stated that the density requirements for the subject property would not accommodate any more than a duplex.
· Carl “Pogie” Worsley, Carl Worsley Company:  Stated that Planner Heard had thoroughly covered the facts of the matter.  Indicated the property has a potential for a residential duplex to BR-1 adjoining to BR-2.
· Vice Chair Lynne McClean: Were the owners of the residences at 219 W. Tateway Road notified by letter of the proposed rezoning near their property?  Planner Heard replied that the residences at 219 W. Tateway Road do not adjoin the subject property and, therefore, did not receive notice.
· Chairman Oscar Northern: The property backs up against BR-2 and the lot access borders BR-2 zoning into BR-1.
· Vice Chair Lynne McClean:  The rezoning would create an irregular district zoning line.
· Chairman Oscar Northen: The rezoning would basically allow two dwellings under one roof instead of a single residence.


MOTION:
Vice Chair Lynne McClean: “I recommend denial of this application to rezone the property at 223 W. Tateway Road to Beach Residential (BR-2).   The Board has found that this request is inconsistent with the Future Land Use Map in the Town’s adopted land use plan and would create a more irregular zoning boundary.”  The Board members voted unanimously (5-0) to recommend DENIAL of the proposed rezoning application.

7. TEXT AMENDMENT:  ESTABLISH DEVELOPMENT STANDARDS FOR SOLAR ENERGY SYSTEMS IN SECTION 42-528.

· Planner Heard presented the text amendment as an opportunity for the Kitty Hawk Planning Board and Town Council to explore.  The draft ordinance includes a number of definitions relating to solar energy and establishes standards for the development of solar energy systems.  The Board and Council have plenty of time to study the issues and develop standards that make sense for the Town of Kitty Hawk.
· North Carolina is one of the leading states in the country for the production of solar energy.  The areas around Greenville and Rocky Mount have recently approved large solar farm projects.  The Town of Kitty Hawk would not likely see development on that scale, but could see a variety of smaller solar energy projects.
· There are many sizable parcels of land in the Town of Kitty Hawk that contain wetlands or poor soils.  These properties have limited uses and would potentially be candidates for erecting larger solar energy facilities.
· Without an active proposal on the table, the Town has an opportunity to conduct careful study of standards for solar energy systems, rather than reacting to a specific proposal.
· A document by the UNC School of Government’s Adam Lovelady titled “Planning and Zoning for Solar in North Carolina” (included in the meeting packet) was presented for the Board to read and review.
· The North Carolina Solar Center (NCSC) and the North Carolina Sustainable Energy Association (NCSEA) have provided relevant background information and a model ordinance to consider.
· Development of the model ordinance included representatives from different interests associated with solar energy, including utilities, contractors, developers, and planners.
· The draft ordinance for Kitty Hawk is generally based on the State’s model ordinance, but has been condensed and amended to address the issues that apply to the Town of Kitty Hawk.
· Properties are divided into three levels: 
· Level 1:  mostly homeowners and small businesses, likely rooftop mounted or set up in a yard, permitted uses in almost all districts.
· Level 2:  larger than 2,500 square feet and up to ½ acre in size, generally ground mounted, permitted use in commercial districts subject to certain standards, but a conditional use in residential areas.
· Level 3:  Over ½ acre in size, less likely to be applicable for this area, conditional use permit required.
· Table 2 indicates various setbacks that would be required.  
· Additional Conditions would include:
· height restrictions of 20 feet
· roof mounted structures not above the roofline
· buffers for adjoining residential properties
· glare restrictions
· lighting limitations – some security lighting might be required on large projects, but would limit uplighting.
· Planner Heard asked the Board to review the draft as it may pertain to the Town of Kitty Hawk and suggest recommendations and/or changes to the ordinance.
COMMENTS: 
· Chairman Oscar Northen:  He had not thought about 10 acres of marshland in Kitty Hawk as clear land to erect solar energy systems.  
· How would this ordinance pertain to the properties between the highways?  Would those areas be a possible consideration for solar energy systems?  
· Are there provisions dealing with the added weight on top of structures?   Planner Heard indicated that a building permit would be required to install a rooftop solar system.  A sealed letter from an engineer would be required to show that the additional weight could be accommodated.
· Vice Chair Lynne McClean:  Indicated that several smaller solar panels are already in place -  one coming over the top of the hill out of Kitty Hawk Village on Shelby Avenue are solar panels principally to heat the swimming pool.  A garage at the end of The Woods Road has solar panels on an accessory building and in the yard.  Planner Heard indicated that these types of small-scale, residential projects have been permitted in the past and there are no concerns with them at this time.
· Bryan Parker: Questioned if there need to be a change in lot coverage requirements to accommodate solar energy systems.  Planner Heard commented that he would look into this issue.
· Planner Heard also indicated that solar farms are elevated at 8’ that gives access to roadways between the panels.
· Another possibility to consider might be a solar system that could be used for stormwater movement.
RECOMMENDATION:
Chairman Northen recommended the Board start reviewing the proposed ordinance and to make recommendations in order to put the ordinance in place.  Planner Heard indicated he will review all issues raised and provide additional information to the Board as needed.

8. COMMENTS:  Chairman Northen officially welcomed Russ Ericksen as a member of the Planning Board of Kitty Hawk and congratulated Bryan Parker for having moved from an Alternate position to a voting member of the Board.

9. PUBLIC COMMENT: No public comments were offered.

10. ADJOURN:  Meeting adjourned by Chairman Northen at 7:05pm.
													
              __________________________________________
													Oscar Northen, Chairman

Attachments:   0
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