






Kitty Hawk Planning Board
Meeting Minutes
April 16, 2015 – 6:00pm
Kitty Hawk Municipal Building

AGENDA
1. Call to Order/Attendance
2. Approval of Agenda
3. Approval of Minutes:
a. March 12, 2015
4.  Administrative Report:
a.  Town Council Action – April 7, 2015
5.  Text Amendment:  
a.  Chapter 40, Article III – Wireless Communications Facilities, Proposed Ordinance Amendments
b. Chapter 42, Section 250(c), Adding language to allow vehicle rentals as a conditionally permitted use in the BC-1 District.
6.  Conditional Use Permit:
a.  Vehicle Rental Business in BR-1.
7.  Comments:
a.  Chairman Northen
b. Planning Board Members
c. Town Attorney
d. Planning Director
8.  Public Comment
9. Adjourn
1.  CALL TO ORDER/ATTENDANCE:  Chairman Northen called the meeting to order at 6:00pm. Recording Secretary Patricia Merski was out sick and Planner Testerman confirmed that all Members of the Board were in attendance and Casey Varnell, Attorney was substituting for Steve Michael, Town Attorney.
2. AGENDA:  Hearing no changes to the Agenda as presented, Chairman Northen declared the Agenda approved as submitted.
3. APPROVAL OF MINUTES:  Hearing no changes to the March 12, 2015 Minutes, Chairman Northen declared the Minutes approved as submitted.
4. ADMINISTRATIVE REPORT:  TOWN COUNCIL ACTION FROM APRIL 7, 2015 MEETING:
· Planner Testerman stated that the Town Council approved both the Shared Parking Text Amendment and Conditional Use Permit and scheduled a public hearing for the temporary signage Text Amendment which was presented at last month’s Board Meeting.
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5.  TEXT AMENDMENT:
a.  Chapter 40, Article III, Wireless Communications Facilities, Proposed Ordinance Amendments.
BACKGROUND INFORMATION:
The Town’s current standards for wireless communications facilities were adopted in 2005.  Although it was a very comprehensive ordinance at the time, the technology, needs and regulation of the telecommunication industry have changed over the past nine years.
· At the September 11, 2014 Planning Board Meeting, the Planning Board unanimously recommended approval of the proposed text amendments to Chapter 40, Article III of the Town Code with revised standards for wireless communications facilities.  The Town Council held a public hearing on the matter at the November 3, 2014 meeting and opted to send the revisions back to the Planning Board with additional suggestions.  These recommendations have been incorporated into the draft ordinance attached and are outlined below:
1.  Section 40-76, approval process. It was recommended that subsection(b)4.e be    deleted.  The subsection allows the Town to require ‘other items deemed by the Town to be relevant to determining whether a proposed wireless communications facility complies with the provisions of these codes’ during a supplemental review.
2. Section 40-73(c)3.b.2 “all nonresidential” has been changed to “all other nonresidential” to resolve conflict with the line prior.
3. Section 40-69(k).  The word “accommodate” has been added at the beginning of the sentence to maintain consistency with the first sentence of 40-69.
4. Section 40-71, in the first sentence, “installations” has been changed to “activities” to maintain consistency with the title of 40-72.
5. Additional minor changes have been incorporated that corrected subsection numbering throughout the language.
· Another suggestion by the Council, that, due to the complex nature of the ordinance, a sample application be developed to distribute to applicants.  Staff is currently developing a sample application that will be available to applicants, as the sample is not part of what is being adopted into code, it is not necessary to include it at this time.
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· Chairman Northen stated that many of these changes have come about out of prior discussions at the Board level in addition to what the Council has recommended.  He then asked for further questions and hearing none, asked for a member of the Board to make a recommendation and Vice-Chairman McClean made the following recommendation:  “I recommend approval of the proposed text amendment updating Chapter 40, Article III of the Town Code with revised standards for wireless communications facilities.  The Board has found this proposal to be consistent with the Town’s adopted land use plan.”
· Chairman Northen then asked for an ‘aye’ or a ‘nay’ on the proposed recommendation, and hearing no objections, the recommendation was approved unanimously.
6.  TEXT AMENDMENT:  Amend the Kitty Hawk Town Code by adding Subsection 42-250(c)(34) allowing ‘vehicle rentals’ as a conditionally permitted use in the Beach Commercial (BC-1) zoning district, subject to certain conditions.
· Planner Testerman indicated that a similar request was heard by the Planning Board and Town Council in 2013.  Planner Testerman indicated that the previous application would have allowed the vehicle rental business as a conditional use that could be permitted as the sole or primary use of a property or as one of many tenants on a multi-tenant commercial property.  Though recommended for approval by the Planning Board, the Town Council voted to deny the previous text amendment application at their April 7, 2015 meeting.
· Reasons for the denial in the April 7 minutes included that in a multi-tenant  commercial property, it could create an inconvenience for other tenants, as well as add confusion and detract from safe traffic flow on the site.
· The current application differs from the previous in a few key ways and addresses concerns brought up by the Town Council in 2014.  The application would require the vehicle rental business to be a stand-alone use, no other businesses would be permitted on the property (removing the possibility of a vehicle rental business being located in a multi-tenant commercial property) and it also means that it would not be permitted as an ancillary use.
· The conditions associated with this text amendment are also stricter than the previous application.  This would reduce the likelihood of numerous vehicle rental businesses throughout the BC-1 (corrected from BR-1) district, as the properties would have to allow the applicant to meet all of the requirements.
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· Currently, vehicle rental operations are mot a permitted use in the Beach Commercial (BC-1) zoning district.  Several local businesses offer loaner or courtesy cars to customers having vehicles repaired, and the Planning & Inspections’ Staff is aware of only one (1) business in town that is renting vehicles which is Home Depot which is located in a BC-3/PCD zoning district which rents large equipment and vehicles to customers, mostly related to construction projects and was recently granted a Conditional Use Permit (CUP) after a Text Amendment was approved to allow truck rentals in the BC-3 district.
· Planner Testerman reviewed other localities concerning vehicle rental requirements:  
·  Manteo:  no specific requirements
· Nags Head:  no specific requirements
· Kill Devil Hills:  no specific requirements
· Southern Shores:  no specific requirements
· Duck:  no specific  requirements
· Dare County:  permitted use in allowed districts.  No listed conditions or standards.
· One significant suggestion that Planner Testerman stated was that rather than having a condition that limits employee and customer parking spaces to seven (7), Staff is recommending that an amendment to the minimum parking requirements table be included, requiring one parking space per 200 square feet of office space.  Should a larger vehicle rental operation ever wish to locate in town, limiting the parking spaces to seven may be a hindrance to them.  
· Other requirements suggested by Staff:
a.  No more than three (3) rental vehicles to be parked in front of the building, the remainder of the fleet shall be parked in the rear of the building.
b. Total number of rental vehicles shall not exceed fifteen (15).
c. Site must have sufficient interior storage for vehicles accessories.
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d.  Location must have counter area with restrooms.
e. Vehicle rental business must be the sole use of the property.
f. No high occupancy vehicles included in the fleet
g. Rental vehicle repair and/or maintenance shall not be performed on site.
· Planner Testerman stated that during the last review of this Text Amendment in 2013, the Planning Board and Town Council discussed high-occupancy vehicles and it was determined that it might be difficult to limit the ‘types’ of vehicles to be used as rentals.
· Mr. Martin, the Applicant, indicated that he would limit the number of vehicles to fifteen (15) and currently has Jeeps.  Mr. Martin currently owns the car wash in Kitty Hawk at 4011 N. Croatan Highway and that business is currently not producing based on the amount of money he has put into it and feels his money would be better spent in revamping the entire project.
· Mr. Martin has another business in Kill Devil Hills where he has Jeep rentals during the summer months.  He also stated that 90% of the vehicles renters take their cars with them in response to Mr. Eriksen’s question on whether the vehicle renters leave their cars behind.
· Chairman Northen wanted to clarify the maximum number of vehicles Mr. Martin would have in his fleet and Mr. Martin again stated that there would be fifteen (15), acknowledging that prior, the Town Council had a concern about the number of vehicles he would have on-site.  Mr. Martin also stated that he would like, as part of the fifteen vehicles, to possibly include a Suburban (9 passenger) as certain renters have requested such a vehicle from time to time.
· Mr. Martin also stated that there is more than ample parking and stretches behind the building which would prevent the lot from looking cluttered or undesirable.
· Planner Testerman indicated that, if the Planning Board wanted to suggest a different number to take to the Town Council, they would be able to do so.  He also indicated that the Text Amendment limiting the number of vehicles would prevent, at some possible time in the future, a larger operation from located in the BC-1.  As currently proposed, a larger company such as Avis or Enterprise would have to apply for a Text Amendment to amend the current Text Amendment and they would have to go through the required process, if they desired to have a fleet larger than 15.



.
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· Vice Chairman, McClean then asked if the Board should ‘define’ what a ‘high-occupancy vehicle’ to be included in the Text Amendment.
· Mr. Martin stated that he would only have Jeeps (brand) which seats 4-5 passengers and would have no ‘multi-row’ passenger vehicles.
· Also, the Planning Board and Town Council, prior, found it difficult to limit a ‘brand’ of vehicle; i.e., Jeep, but could limit high-occupancy vehicles; i.e., limos, vans, party busses, etc.
· Mr. Varnell and Planner Testerman felt comfortable with including that a specific number be identified in the Text Amendment.
· Chairman Northen asked for a recommendation and Vice Chair McClean made the following:  “I recommend approval of the proposed Text Amendment allowing vehicle rentals as a conditionally permitted use in the Beach Commercial (BC-1) zoning district and the addition of the wording ten (10) passengers or more for high-occupancy vehicles, subject to the conditions proposed by the Applicant, with Staff suggestions incorporated.  The Board has found this proposal to be consistent with the Town’s adopted land use plan.”
· Chairman Northen then asked for an ‘aye’ or ‘nay’ on the proposed recommendation, and hearing no objections, the recommendation was approved.
6. Conditional Use Permit: Vehicle Rentals, 4011 N. Croatan Highway
a.  Vehicle rental Business in BR-1.
· PROPOSAL:  The Applicant is requesting approval of a conditional use permit to establish a vehicle rental business as the sole use at 4011 N. Croatan Highway, currently Kitty Hawk Car Wash.  As outlined on the attached site plan, the size of the proposed rental operation would have up to fifteen (15) vehicles in the fleet.  The additional twelve (12) vehicles (marked as “C” on the site plan) would be stored in the bay area of the building (3 vehicles) and in the rear of the property (9) vehicles.  The current proposal also provides for up to ten(10) parking spaces, including one handicapped space.  No additional handicapped spaces are required.
· Planner Testerman indicated that this ties into the prior discussion of the Text Amendment.  Conditions previously discussed would apply including no high-occupancy vehicles of ten(10) passengers or more and the Applicant’s proposal would comply with all of the standards.
· The property is zoned General Beach Commercial (BC-1) zoning district.  The site would specifically be used for vehicle rentals and if approved, the plans to close the car wash and establish the vehicle rental as a stand-alone business.
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· Abutting the subject property to the south is The Wright Place daycare center, to the east are residential uses, to the north is a vacant gas station, all zoned General Beach Commercial (BC-1).  Several commercial properties are located across N. Croatan Highway to the west, zoned Beach Commercial (BC-2), including Guy C. Lee Building Materials and the Johnson Burgess Mizelle & Straub accounting firm.
· Planner Testerman detailed the Staff Analysis:
· Proposed Use:  Vehicle rentals.  A vehicle rental business would be allowed as a conditional use in the BC-1 district if the associated Text Amendment is approved.
· Access:  The subject property will continue to be served by the existing ingress/egress drive off of N. Croatan highway.  No changes to the existing access would result from the proposed improvements.
· Parking:  The subject property presently has ten (10) parking spaces, including one (1) handicapped space.  The site plan shows an additional four (4) customer/employee parking spaces, and two(2) spaces for display of rental vehicles.  If the associated Text Amendment is approved, this will meeting parking requirements.
· Signs:  Although signage has not been discussed at this point, it is assumed that the existing signage for the car wash will be refaced to reflect the new vehicle rental business.  Any new or refaced signage would be required to obtain a sign permit from the Planning & Inspections Department.
Land Use Plan
· The Town of Kitty Hawk’s adopted CAMA Land Use Plan designates the subject property as a “Commercial, Shopping and Working Area” on the future land use map.  As part of its review, the Planning Board is asked to make a recommendation that the proposed development is consistent with the land use plan.
Conditional Use Findings:
· Planner Testerman defined the conditional use findings per the standards of Section 42-99(b)(7), in order to approve this application, the Town Council must make findings that the proposed conditional use:
a. Does not materially endanger the public health or safety.
· The proposed vehicle rental business will use an existing ingress/egress access, it is unlikely that the new use will increase the amount of traffic entering and exiting Rt. 158.
· There are no other changes that would impact the traffic flow or appear to endanger public health or safety.
· Does meet all required conditions and specifications:
· As described above in the Staff Report, the proposed use has been designed to comply with all applicable standards of the Town Code.
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· Will not substantially injure the value of adjoining property or be a public nuisance, and
· The vehicle rental business would likely be a less intense use than the current car wash and would make no impact on the existing properties.
· Will be in harmony with the area in which it is located and be in general conformity with the comprehensive plan.
· The proposal would convert one commercial use to a new commercial use on a commercially zoned parcel.
· While there are a couple of residences to the east of the subject property, they are in a commercially zoned district and currently have commercial uses to the east of their properties.
· The Town’s adopted land use plan designates the subject property as a ‘commercial, shopping, and working area.’  The proposed use is consistent with this designation.
· Planner Testerman stated that the Board is asked to make a recommendation of whether the proposal is consistent with the Town’s land use plan.
· Chairman Northen asked for a recommendation and Board Member Richeson made the following:  “I recommend approval of the conditional use permit to establish a vehicle rental business at 4011 N. Croatan Highway, subject to the conditions outlined in the zoning district ordinance for this use in the BC-1 zoning district and the additional condition outlined in the staff report.  The Board has found this  proposal to be consistent with the Town’s adopted land use plan”
· Chairman Northen then asked for an ‘aye’ or ‘nay’ on the proposed recommendation and hearing no objections, the recommendation was approved.
7.  COMMENTS:
· Chairman Northen stated that he would be retiring from the Board at the end of May and have thoroughly enjoyed working with everyone.
· Planner Testerman stated that he was not sure if there would be a May meeting and if there will be, then the Solar Text Amendment would be on the agenda.
8.  PUBLIC COMMENT:  There were no public comments.
9. ADJOURN:  Chairman Northen adjourned the meeting at 6:49PM.



[bookmark: _GoBack]Lynn McClean, Chairwoman


Respectfully submitted by Patricia Merski, Recording Secretary






