MINTUES

Kitty Hawk Town Council

Recessed Meeting

Monday, January 12, 2015, 10:00 am

Agenda
1.) Call to Order/Reconvene the January 5, 2015 Council Meeting

2.) Resolution of Condolences and Support of Sister City Coulaines, France

3.) Discussion of Privatization of Ocean Rescue Service 

4.) Adjourn

COUNCIL MEMBERS PRESENT:

Mayor Gary Perry, Mayor Pro Tem Ervin Bateman, Councilman Craig Garriss, Councilwoman Emilie Klutz and Councilman Jeff Pruitt

STAFF MEMBERS PRESENT:  

Town Manager John Stockton, Town Clerk Lynn Morris, Finance Officer Charlene Allen, Management Assistant Melody Clopton, Police Chief Joel Johnson, Fire Chief Lowell Spivey, Public Works Director Willie Midgett, Ocean Rescue Director Cole Yeatts
OTHERS IN ATTENDANCE:

Mirek Dabrowski, Corporate Officer, Sandski LLC, dba Surf Rescue
1.) Call to Order/Reconvene the January 5, 2015 Council Meeting

Mayor Perry called this recessed meeting to order at 10:00 am.
2.) Resolution of Condolences and Support of Sister City Coulaines, France
MPT Bateman made a motion to adopt the Resolution of Condolences and Support of Sister City Coulaines, France. Councilman Garriss seconded the motion and it passed unanimously, 5-0. 

Councilwoman Klutz read aloud the resolution. (There was a terrorist attack on the satirical newspaper offices of Charlie Hebdo in Paris, France on January 7, 2015.)

3.) Discussion of Privatization of Ocean Rescue Service 

Perry: If there is anyone who would like to speak publicly they will be allowed to do so after all of the facts have been brought out. John, before you start I have an intro I think is important and is for the record. 
How did we get started toward discussing privatization of ocean rescue? 
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Mayor Perry read aloud the following: 

1.) It started as a simple instruction from me to the fire chief advising that he prepare justification at budget talks for continuing the extended lifeguard service after Labor Day. It was not generated by public or council complaint or dissatisfaction with the current ocean rescue organization.

2.) The instruction generated cost questions from the finance department to the fire department concerning ATV rentals and part time firefighters doing the extra beach rescue manning.

3.) The question of what the director does after the beach season was also raised.

4.) The fire chief’s initial answer to that question was he usually burns his comp time from October until the first of the year.

5.) That response prompted all council and some staff to think, he does what?

6.) Follow up revealed the comp time had been misstated but by then I had asked the manager to inquire about the contract service in Duck and Southern Shores. I knew from discussions at mayors luncheons that Duck and Southern Shores were very happy with contracted service for beach lifeguard service. The manager has since confirmed that to be the case.

7.) We are here discussing the issue because contract service inquiry has revealed potential economic benefits to the tax payer while continuing to provide lifeguard service for the town.

8.) A few examples of potential benefits are: 1) frees up one current fire department employee to become another full time firefighter without additional cost to the tax payer; 2) it allows the fire department to concentrate on only those duties associated with fire and first response such as medical and vehicle wreck response; 3) that could enhance the state fire marshal inspection process thus maintaining or improving the point rating system to the benefit of the tax payer; 4) removes a hiring, training and administrative burden from the fire department; 5) removes the need for 2 extra vehicles and at least one ski doo from town inventory along with associated insurance and maintenance requirements; 6) depending upon current and future ACA (Affordable Care Act) requirements, privatization could have a positive effect on the cost of town employee health insurance.

Elected representatives have a fiduciary responsibility to provide effective and economical government services to the tax paying public. If an equal or better way to accomplish a service is known to exist, we are morally obligated to examine the issue. That duty is central to the discussion here today.

Emilie, you said you wanted to make some comments.
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Klutz: I want to add to what Gary said. I am on the beach all the time and the performance of the ocean rescue staff is fabulous. They are loved and respected by the people on the beach who get to know them. They do a terrific job of talking about safety and pointing out rip current locations. I would like the fire chief and Cole to pass along to everyone who is involved with ocean rescue in the fire department that this has absolutely nothing to do with any performance issues because they do a terrific job and always have done so. 

Garriss: I agree. I have never heard a bad comment about ocean rescue and I have never heard anything bad about our fire department. I put them right up there with the best. This has nothing to do with that chief. You do an excellent job Cole and you do an excellent job chief. Thank you both for what you do.

Pruitt: I’ll be glad to chime in. I spend a lot of time surfing and I have witnessed an awful lot of people being pulled out that probably wouldn’t be here today if it weren’t for ocean rescue. I have seen some of them pulled out as many as three times. The same people. I have watched them do a very good job first hand.

Bateman: Same here. This has nothing to do with you guys. We are just looking at all aspects for the town. Is it a cost effective way of doing business? This is just another way of looking at things. For over 20 years I have been involved in town politics and everybody has said that our ocean rescue is the best and I put them up against anyone down here. 

Stockton: As the mayor mentioned I was asked to look at what is involved with privatization of ocean rescue. I have been trying to accumulate various forms of information. We also advertised for proposals from contractors for privatization so we could get an idea of cost and what they could do. I’m going to go through the proposal we received and give you an idea of what they are offering. Then I believe the fire chief, via Melody, is going to present his information to council and then I guess council can try to make a decision based on that. I also agree with council that this is nothing to do with any performance level for ocean rescue. They operate at a high level. 
Why do we want to examine this? From a liability standpoint I think it takes away that portion for the town. If you have a contractor they assume liability and not the town. Not to say the town could not be a partner in a lawsuit or something like that however I believe the contractor would be assuming the insurance liability. As far as equipment we would not have to purchase pickup trucks, jet skis, and all the other equipment required for ocean rescue. This removes the ocean rescue from the fire department and concentration can be made by the fire department on taking care of fires and public service and not have to worry about it. From a budgeting standpoint it would make it a lot easier for the fire department for their budgeting purposes. 

Qualifications include all personnel be 18 years of age, have 2 years of experience or completed ocean rescue training, completed a basic CPR course, completed basic first aid course, meet minimum physical requirements established by USLA Training and Standards Guide, and all
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personnel will be familiar with the use of all rescue equipment. The contractor will comply with the rules and regulations set forth by the town.

As I go through these requirements if there is anything council is questioning please let me know. This is not ingrained in stone, only proposals. We are not in a contractual mode. If you get to a contractual mode things can be changed or added to contracts.

Klutz: When you talk about the liability it is my understanding our current liability insurance has an exemption for positions such as the building inspector. When there is an exemption in your insurance allegedly sovereign immunity kicks in and you are not liable. Is it possible to do an exemption for ocean rescue in the liability insurance to make it such that we could not be sued for something that happens on the beach?

Clopton: We can check into it but I believe even under sovereign immunity there is still a liability.

Perry: Here’s the bottom line. As it stands right now we are the first and principal deep pocket and all lawyers will look there. If you went with a contractor then he would be the first principal but that does not alleviate anyone in the government from being a secondary or deep pocket.

Klutz: The building inspector is an exemption currently in our insurance or it was when we were talking about it previously.

Perry: Somebody can still sue.

Clopton: And we had a very high dollar amount of claim experience even though it was not our fault with the situation that you are thinking about. The town still paid out hundreds of thousands of dollars claim wise so I do not see anything sovereign about it.

Perry: What was that?

Clopton: The incident with the building inspector. The town’s insurance company paid out quite a bit of money in legal fees. Whether right or wrong there was still a claim against the town.

Klutz: Even though there was an exemption in the policy?
Clopton: I do not have any information about the exemption. All I know is we had quite a bit of expense.

Klutz: If you recall the state law said if you do not have liability insurance you can claim sovereign immunity. That is why the building inspector was exempted from the liability policy. We did not have to bear the burden of any little mistake the building inspector might make and
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being sued for it. Anyway it is a question and sounds like we still have to be concerned about it. Remember the person that was suing us all the time over an occupancy permit that was given?
Clopton: Liability is calculated based on experience with claims. The town has a history now and there have not been any claims in this particular area, ocean rescue or the fire department, so it is not factoring high.

Klutz: The second thing is the sum of what the contractor would do. I did not notice in the proposal the distribution of the pamphlets for the town. Ocean rescue produces a pamphlet with the tide table which everybody wants. It also has safety information, town ordinances. In fact council just asked the fire department to add something about not leaving items on the beach when they leave it. I expect the town would want to continue the pamphlet but if it went to a private contractor the contractor would be the one that would have to distribute it. I didn’t know if the contractor could be asked to distribute it.

Stockton: The contractor is here. Is that something you could do Mirek? Hand out flyers?

Dabrowski: Currently the Towns of Nags Head, Kill Devil Hills, Duck and Southern Shores put together a pamphlet to cover all of those towns. We produce them and hand them out.

Klutz: And that would be included in the cost that we have so far?

 Dabrowski: Yes. We made some changes to the pamphlet last year and we could change it again. I think there is some information that Kitty Hawk has included in it. I don’t have it with me but I could double check and put your information in it.

Bateman: John I have a question under the qualifications. Do these mimic the qualifications we ask of our applicants now in ocean rescue? I want to make sure we are comparing apples with apples.

Stockton: That is where the fire department comes in later. Or if you want to answer that now Lowell?
Bateman: I’ll wait for their presentation.
Perry: And what you are looking at are the minimum requirements. It does not restrain the contractor from going above and beyond. To me, this is like reading a federal rule of though shalt meet the minimum but you can certainly go above it.

Stockton: I believe there are differences in what the contractor has proposed as far as what the qualifications are and what our ocean rescue requires. There may be some other things they have that the contractor may not have and that will be demonstrated by them.
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Klutz: But it does satisfy whatever the professional standard is for lifeguard. Is that correct?

Dabrowski: Yes.

Stockton: Types of service includes sharing a supervisor from May 1st to September 30th.

Perry: Can you explain the term shared? I don’t quite understand that one.

Stockton: I understand there would be a supervisor to cover Duck, Southern Shores and Kitty Hawk. Is that right Mirek?

Dabrowski: Basically there would be a shared supervisor. I would treat all three towns as one town more or less. The supervisors can rotate up into Southern Shores or back down into Kitty Hawk based on the need. Your primary rescuer is going to be the lifeguard on the beach, either in the stand or on a 4-wheeler. The supervisor really just maintains protocols for any additional service most likely. It would be shared with half of Southern Shores is what it comes down to. That is where the cost savings comes in.

Klutz: So not all the way up to Duck?
Dabrowski: No ma’am. There is a supervisor in Duck that covers the other half of Southern Shores.

Klutz: My experience is that when there is a call that needs somebody to go into the water the truck shows up with a jet ski. That would still be the case? The only difference would be that it could be half way into Southern Shores. Is that about 2 miles?

Dabrowski: It would be about 2 miles if they were responding from a call at the far end of their zone in Southern Shores.
Klutz: So the maximum amount of time would be based on an extra 2 miles potentially to get into the Town of Kitty Hawk. Right now the truck comes from either the beach or it could be at the fire house or something of that nature.

Perry: Or it could be at the other end of the beach.

Klutz: Absolutely. We have 3 miles of beach.

Pruitt: It could potentially be 5 miles if it was at the far end of our beach and they were at the far end in Southern Shores. 
Klutz: But are the truck and supervisor normally on the beach? The town’s truck can be at the fire house.
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Dabrowski: It would be somewhere along the beach road or at a stand. I live in Kitty Hawk and it could be coming from my house.

Klutz: As a rule the equipment would still be in the truck?
Dabrowski: Yes ma’am. It still moves towards the rescue.

Stockton: Rescue services would be covered from 10 a.m. to 6 p.m. Memorial Day weekend through Labor Day. There will be a minimum of 3 fixed stands and 2 ATV’s patrolling during the same time. Contractor will provide a red flag system, be responsible for communication with the police department, fire department, EMS, Dare County Communications Center, procure any insurance that would protect the town and hold the town harmless against any liability. The town will have a right to cancel the agreement with a 60 day notice. Contractor will provide all equipment necessary to provide this service except the equipment provided by the town if council is amenable to that. The agreement should be good for a 5 year period.

Perry: Who puts up and takes down the fixed stands?
Dabrowski: I do.

Perry: Those would be the ones we currently own?

Stockton: That is correct.

Klutz: Everything that is currently stored in Kitty Hawk and the public area. Would it remain there or would you have it stored someplace else?

Dabrowski: It is up to council. If it is amenable to everyone I would store it back in your public service area.

Stockton: Contractor is willing to provide the three lifeguard stands. In other words if they start using ours and something happens to the stands they would be responsible. Personal protective equipment must meet OSHA specifications, uniform identifying the individual as a lifeguard that is distinctive in color, binoculars for each lifeguard, rescue buoy for each lifeguard, swim fins for each lifeguard, whistle for each lifeguard, four wheel drive truck, two ATV’s, and one to two Jet Skis.

The contractor, Sandski, L.L.C. dba Surf Rescue, is asking the town to provide two four wheel drive pickup trucks and two Jet Skis. One Jet Ski could be left at the fire house and used by the fire department for the off season or whatever arrangement they want to make. Then the radio equipment that the town now uses for the ocean rescue.
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Pruitt: Is the town going to purchase the trucks or are they currently available? 

Stockton: These are two trucks that the town currently owns for ocean rescue.

Pruitt: If they break down are we going to have to buy brand new ones?
Stockton: No, not us. If they take over the four wheel drive pickup trucks then they are responsible for them. We are out of it. 

Pruitt: So they won’t come back and ask for two more later?
Stockton: No.
Perry: And that’s true with the Jet Ski. If we turn the equipment over from then on they are responsible. At present we have that equipment but what would we do with it? We do not want to continue maintaining it.

Pruitt: I just wanted to make sure that this wasn’t something we were going to have to continue to provide and maintain. Two four wheel drives, two Jet Skis and radio equipment. That is what we are trying to get away from.

Perry: That is correct.

Stockton: The proposed costs is listed without equipment and with equipment for a 5 year period. They are asking for a contract for 5 years and if the town transfers equipment to the contractor then the column with the equipment would be the annual cost 2015 to 2019. I will get into some other costs in a minute.

Perry: The contract scope of work says the service shall include beaches within Kitty Hawk and the sound side of Kitty Hawk. That surprised me. A boat was purchased for the fire department to conduct sound side response. At no time during discussion was council told it would be a function of ocean rescue. In fact it seems counter intuitive to pull lifeguards from the beach to do that service when they are most needed at the beach. If we go this way I would recommend that function be deleted from the contract and left entirely to the fire department. Did anyone else think it was going to morph into what the ocean rescue does?

Klutz: I did not know they did it now.

Perry: I did not either. I thought the boat we bought was purchased for that purpose so I was surprised.

Pruitt: And did we not use the fire department during the bridge incident when the fellow went over?
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Perry: They used the Jet Ski. They did not use the boat.

Pruitt: Was it fire department personnel or lifeguards?
Perry: It was after the season. 

Stockton: There again I think we are finding out details that we were not aware of before.

Perry: That is why we are here today. Not a problem.

Klutz: Ocean rescue has been doing this during the summer? Taking lifeguards off of the beach to go to the sound side if necessary. Is that the case?

Spivey: The fire department has been responding to the sound ever since I have been in the fire department. Even before we had the equipment. Part of budget discussions for years was trying to acquire equipment. When we first started to go out in the sound it was with a sit down Jet Ski. That is the safest and quickest platform we have today when the sound is rough. We purchased an aluminum boat and used it in the sound when a boat ran aground off the shore of Currituck in the middle of the night. We were out there for almost two hours with two firefighters trying to search and communicate with those guys. We finally found them and got them in safely. We also rescued some kayakers that had gotten lost in our canals one night during the winter. Another thing we are talking about this year are dry suits. 
It is a collaborative effort whether it is in the ocean or the sound. We use the available resources but we do not pull lifeguards off the beach to go to the sound. We have a sit down Jet Ski that sits on a trailer. We hook it behind the rescue truck and pull it down and we either put it in down at the barge landing or Kitty Hawk Landing. Whatever is the quickest. All of this equipment is used back and forth as needed, whatever is best when we have an emergency at hand.

Klutz: To address your question it does not sound like this belongs in the statement of work for a contractor.

Perry: It would not to my mind. And I think everybody would agree with that. It would not be something we would expect to be in the contract.

Bateman: Does Southern Shores and Duck expect you to go in the sound?

Dabrowski: It depends on the call. If it is a life threatening call I go in the sound. I have extra personnel that pretty much go over and above what is required in the contract. Like I said if it is a life threatening call I will go or one of the captains will go. It is never going to be a lifeguard off the beach.
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Stockton: I thought maybe we would talk a little about projected costs. I did not receive the fire department’s figures until noon on Friday so I was not really able to do a one on one comparison. I took what we had as far as figures go and tried to extrapolate over a 5 year period. You have to look at it, in my opinion, from a conservative standpoint. You can look at historical expenditures, which ocean rescue has done very good, and utilize that philosophy to project forward. You can try to anticipate percentage costs on an annual basis. If I was running a business I would probably project my costs in the future based upon a percentage and that is how I came up with what is on the graph. These are all from the items that were reported in audit starting with 2013-14. 

I was trying to include the director’s salary in the overall cost but it is my understanding his salary is included in the fire department budget. We have to take that out of the cost in order to come up with what we feel is a reasonable cost for ocean rescue for us. When the fire department makes their presentation I am sure their figures are different and they can explain. The last two rows actually represent our costs without the director’s salary and benefits and the bottom is the contractor’s proposed cost if we transfer the equipment over to them. There is a difference between what we have estimated and what the contractor has asked for in a 5 year period. Starting in 2015-16 the contractor’s cost would be higher than ours. If we were to make the transition to a contractor the whole idea of trying to save money does not exist. Let me just say it right up front we are not going to save money. It is going to cost us a little bit more money if we go that route. How much more, again, depends on your philosophy of budgeting. Members of council have reviewed annual budgets for years and know how that works. We try to be somewhat conservative. We usually have some left over so that is a possibility and so I won’t rule that out. 
Something else I might mention, and I think the fire department may bring this up. The ocean rescue director presently works 37.5 hours a week and I have been told by the fire chief and Melody a regular firefighter works 57 hours a week. Is that right Melody?

Clopton: It is 53 hours a week, 1,950 hours a year versus 2,756 a year.

Stockton: So you are looking at 53 vs. 37.5 hours. There would be no change in salary as proposed to the director. 
Perry: But the fire department would have another full time firefighter while the town is still having lifeguard services. There may not be a monetary savings because we keep that person but we keep that person in a different capacity. That adds to the fire chief’s full time manning complement. So it is a matter of dollars and cents or manning that we need to look at. 

Klutz: One of the things that kept popping into my mind is what level of service do we want in the town? It looks like in house right now provides extras in terms of off season rescues and at a lower cost. There are some differences between what the fire department will put forth than what
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you did but as you just explained it, it is a different way of doing business. So the question that needs to be answered is what level of service do we want for ocean rescue?

Another question I think we should address is what are the impacts on the fire department? We have in the past had problems with the number of employees more so than equipment as I recall and if we were to privatize ocean rescue what would that do in terms of what has been a problem for us in the fire department? 
Also, in this briefing it talked about the ocean rescue position being looked at in terms of the fire captain in the fire department. The ocean rescue position is at a different level, a higher level in the budget. I think in the personnel policy there is something about if a person is reclassified because of an organizational change or something of that nature they need to be paid at their current rate. I think we need to consider what happens to the individual who is involved and I think there should be some sort of a safe pay if that occurs. 

But again, for me, the big question is what level of service do we want? Do we want to have off season rescue capability and do we want the higher standards for the lifeguards in terms of their ability to respond to emergencies on the beach? I think that is really the question that has to be addressed if we are looking at what is good for the tax payer. Right now it looks like for the tax payer it is better to keep what we have. We go back to the old if it ain’t broke don’t fix it.

I would like to hear more about what would happen if the director went to a firefighter schedule. Would that eliminate the issue of some of things that have come up regarding compensatory time? Would that increase the level of manning at the fire department in a way that would help us?
Stockton: It is my understanding that if the transition was to take place the director would be paid overtime for any hours over and above what he is normally scheduled to work versus comp time. Am I right in that respect?

Clopton: Yes. Firefighters are eligible for overtime. They work 212 hours in a 28 day period and there are 13, 28 day periods. Much like law enforcement officers. The way we handle firefighter employees is that once they reach that 212 in a 28 day cycle they are eligible for overtime. There are a lot of things to consider Councilwoman Klutz and I appreciate your bringing this up. I don’t know that we are totally prepared to discuss this but …
Klutz: I want it to be on the public record and I definitely want to feel that this has been considered.

Clopton: I believe the fire captain and ocean rescue director are the same salary scale.
Klutz: No. One is a 61 and the other is a 63.
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Perry: That is a moot point. You do not move somebody and cost them pay. There is nobody on this council that is going to do that. That is not an issue.

Clopton: But it is an hourly position. If you keep that person at the same hourly rate and pay them 2,756 hours versus 1,950 there is a considerable cost difference. There would have to be some kind of an adjustment of pay if you wanted to stay the same. If you make that position a full time firefighter you are not going to be saving that much money based on the benefits and the salary. You are going to be saving money from a part time waged person. Basically that position would replace the work of a part time person who makes about $10.89 an hour and does not have any benefits. It is not really an even exchange. Part time people are still going to be necessary to cover vacation, Family Medical Leave, workers’ comp. 

Perry: But that overlooks the fact that you are adding a full time person to the fire department. Whereas now we do not have a full time. We have a full time hourly employee versus a full time firefighter employee.

Clopton: Correct but as far as the numbers, as far as the insurance you are … my thought was that you were going to try and reduce the part time hours by changing. You will still have the same number of people responding to fires if you are going to keep the part time complement like it is and add another person. You are not going to save any money. It is going to be the same.

Perry: I don’t think any of us were even looking at the part time. That was not a part of the conversation.
Spivey: I would like to add that the director is only out of the fire department 5 months out of the year. Seven months he is in the fire department.
Pruitt: And his position is covered by part time during the 5 months that he is on the beach doing the ocean rescue service. Correct?

Spivey: In the seven months he is in the fire department we use him to our best advantage and he reduces the number of part time people when full time people are out. He is qualified and does a fantastic job with training. He is there as sort of an extra person which I have asked for before to help with this situation. I am not saying that part time can’t do it because there are times when we don’t have any full time employees in the fire department. They are all part time or either volunteers that are in there pulling shifts to maintain that four we were talking about with Mr. Daniels.

Clopton: Recently we had two people out on FMLA and one person on workers’ comp. Cole has been working shifts as a regular firefighter. Now, because he is a general employee, you know what that means. He is helping the fire department out by doing that but everybody raises eyebrows about the comp time.
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Klutz: That was going to be my next question. He is a general employee for 12 months of the year. Part of that time he is putting in his 37.5 hours or more as ocean rescue and the rest of the time he is putting in his 37.5 hours or more for the fire department.

Clopton: Correct.
Klutz: Is there a way to make the position a general employee in the summer and a firefighter the other months? 
Clopton: There are some options we can look into. I am happy you are giving us direction as to why we are doing this. It is helpful for us to know and it probably should have been asked before now because maybe there are other solutions instead of going through this exercise. I understand looking into costs and it is prudent to look at all options but there are other things we could do. Currently the position is not exempt. It is hourly. Could it be exempt? Probably.

I believe the town’s ocean rescue director position meets the exempt criteria as defined by the Fair Labor Standards Act. There is an allowance in the law to pay an exempt employee an incentive or even by the hour in the event they complete work that is outside their normal scope or when they work an excessively greater amount of hours outside of their normal working hours. There are also other ways to reduce comp time.
Perry: And that can be done without council approval because that is a management issue?
Clopton: I think it should come to council because you set the pay ranges and set the classifications.

Perry: And you would provide us with an explanation of what it is you are trying to accomplish?
Stockton: Yes. 

Klutz: What I would like to see happen is for staff to work on this. I think you understand what we feel is an issue here. Figure out a way of satisfying that without making us go broke on over time expenses or something of that nature.

Clopton: Lowell asked me to do their presentation today. This has been very much of a team effort. Lowell asked for my help, Charlene’s help and Cole has given input. In our presentation we have really tried to present you with facts of what they do and give you as accurate numbers as possible.

Garriss: You didn’t know until today the reason we were doing this?
Clopton: Not totally.
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Garriss: How about you Chief Spivey?
Spivey: I was told, I believe it was in August, that we wanted to look at ocean rescue and maybe contracting it out. I had not been made aware of everything until the mayor read all of the reasons. I thought we had determined, but I could be wrong, that seasonal employees do not get counted in our requirement for the Affordable Care Act. 

Clopton: They do not.
Garriss: I really think they should have known completely why we are here today.

Spivey: I was told to make a presentation to justify why we should keep ocean rescue.

Klutz: I remember the meeting that came out of and I thought it was a budgetary item but I am not sure everybody understood it that way.

Perry: Well yes and no. Again, let’s go back to where it started. It started when I instructed you to be prepared to justify continuing lifeguard services after Labor Day and from that it morphed into where we are today. Now the privatization came about as a result of discussions and wondering if it is worthwhile. That is the bottom line. Are we looking to provide basic lifeguard service or some higher quality? I don’t know what you folks want but if you want to put basic lifeguard service on the beach, without too many bells and whistles, and without trying to compete with something to the level of Florida or San Diego, then this is an option that should be looked into. It is that simple. If you want to continue with what you are doing then say so.
Long before I got here the fire chief had been asking for people in the fire department. Full time, dedicated, firefighters. Our research has shown that is essential to saving the taxpayers money for fire only and it is important because we are talking … well we know it is thousands of dollars to the individual without the proper manning in the fire department and manning was the key. You were correct. This was another look to see if perhaps we could fill that bill one more time. From my research of looking at manning, what’s needed, and talking to insurance agents of the importance of people … if we were not spending a quarter of a million dollars every year paying for that fire station we could start looking at those people. But until we get that paid for I do not see how that can happen. This was an option and I’m not sure from what I’m hearing we even need to hear the other presentation.

Klutz: Looking at all of the things in the other presentation there is a lot going on in the off season. And then the cost from the contractor looked like they were higher to some significant degree, especially when you compare it to the town’s audited figures. 
Perry: Does council want to proceed further or have you made your mind up in what you want to do?
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Pruitt: I would like to hear the other presentation. I want like to hear every side.

Bateman: I have to say this about the reason we are here. I talked to three or four people in Southern Shores and Duck and you do one fantastic job. You provide an excellent service. So this is not about you and it is not about our ocean rescue. It is about the fire department and about how every year we are continuously bombarded with them needing things. It is always more and more but it is not only the Town of Kitty Hawk. An individual in Nags Head told me this morning they are also over it. Every time they have to have a brand new thing here and a brand new thing there and they all fall back on the insurance. The problem is not ocean rescue. It is the budgetary problems of our fire department constantly needing money. It is the money pit. Don’t give us a budget with a new fire truck in it every year. I know you need things chief but the bottom line is there isn’t but so much money out there. The police and public works need brand new things. The fire department, every year, it is bam, bam, bam and it goes through the ceiling. It just keeps going through the ceiling. We all need to tighten up. We are looking at trying to save money the best we can. We have a great service. It looks to me like we have enough things. That is kind of what my opinion is but I want to hear all sides too because I have the upmost respect for you and what you do. Go ahead. I know you want to say something.

Spivey: I could address the fire department’s budget now.
Bateman: No. I want to hear what she has to say.

Spivey: The easiest part of my job is budgeting ocean rescue. Everything has been documented over the years and I can tell you what ocean rescue is going to cost 5 years from now. When it comes to ocean rescue we budget the highest salary for the lifeguards every year because we are trying to get the best capable people. We budget like the town does for full time employees.  I don’t want to get into the fire department issue today. I don’t think that is what we are here for. I’ve said this to the town manager and I am going to say it again now. If you can find ocean rescue at the same level of service, and the playing field is level, and it is cheaper, then I’m doing something wrong.

Bateman: This has nothing to do with ocean rescue. It is a fire department budgetary issue.

Klutz: I want to hear the rest of this and I also want something else to happen before going forward. Melody talked about options we can use to maximize the fire captain being available during those seven months of the year. Look into if there is anything that can be done to improve the personnel picture in the fire department. Maximize whatever can be done without going broke and give us another person in the fire department.

Clopton: Lowell and Cole have asked me to give their presentation today. As you can imagine, when you are passionate about something and work with it every day, this can be an emotional topic. I am here as a neutral voice. I think it is important to say we are not here to bash anyone
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or say negative things about anything that anybody else does. This is an opportunity for the fire department and ocean rescue to tell us what they do and how they do it.

First and foremost the Kitty Hawk Fire Department believes it is in the best interest of the town and community to continue to provide ocean rescue services in house. There are four main reasons: 1) they currently offer a level of service beyond the services requested in the RFP; 2) the coordination and the partnership with the fire department is mutually beneficial; 3) there is direct oversight over the town’s representation in the community and services provided on the town’s beaches and waterways; and, 4) a return on the town’s investment.
As far as a higher level of service in the area of training and certification the town’s program is certified by the United States Lifesaving Association also known as the USLA. Our ocean rescue team is certified as an advanced lifeguard agency which is a notch above the basic certification. The USLA is a national organization that uses its research in best practices to define standards that are consistent with the highest quality open water lifesaving programs and practices in the world. The town’s current program requires all guards meet the qualifications of the Department of Transportation First Responders. This too is above what is required in the RFP. Our first responders are trained beyond CPR. They are able to perform patient assessment, oxygen administration, spinal immobilization and manage injuries. These skills and services can be crucial to positive outcomes in the event of emergencies. In addition, the Kitty Hawk program requires that all supervisors be certified as emergency medical technicians. This too is a difference in what was requested. EMT’s can provide an even higher level of care and that is the same certification that our firefighters have when they go on emergency calls. In the 2014 season 7 out of our 10 guards actually were EMT’s. Again, over and above the basic CPR. Kitty Hawk also has numerous guards who return year after year which gives us depth of knowledge and experience. 

Under supervisor training and availability, in addition to our supervisors being EMT’s, our ocean rescue director is on the beach in support of the supervisors and guards during the busiest days of the beach season. He is also EMT certified. Our supervisors only serve Kitty Hawk’s beach. The current RFP proposal has a shared supervisor and his or her travel to Kitty Hawk could be delayed during the summer traffic. The town performs water rescue services pre and post season and after hours. We have talked about ocean rescue but we have other bodies of water as well. In addition to providing ocean rescue services during the season the Kitty Hawk Fire Department, using the resources and talent of ocean rescue personnel, provide water rescue related services in the sound, canals, and during ocean overwash emergency events 24 hours a day, 365 days a year.

Klutz: Is that an actual Kitty Hawk responsibility? Or is it something we do to be helpful or to help the Coast Guard?
Clopton: The Coast Guard will not go into unnavigable waters so in many of the canals and ditches the fire department will respond. 
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Spivey: The Coast Guard responds only in navigable waterways so when people run up on shore who do we send?
Pruitt: You’ll have to call Seto’s. When I break down that’s how I have to get in.

Spivey: They won’t go in the canals.

Perry: Let me answer the basic question. It is not a responsibility, it is something we do.
Klutz: It is a service we currently provide.

Perry: That is correct but it is not a required by anybody or any entity. It is something he was asking about for a long time and that is why the town bought the boat.

Clopton: Southern Shores, who does not have full time ocean rescue services, has called on the town in the off season. I have letters complimenting and thanking the town for assistance.
Perry: And that is why Clifton and I did not want to go there but we went there anyway. We knew that was going to happen. 

Clopton: The RFP requests ocean rescue services for 5 months out of the year and the town offers water rescue equipment to the ocean rescue contractor. Under partnership and service coordination our fire department and ocean rescue team work in partnership. Due to the advanced requirements of ocean rescue as first responders they are able to handle many incidents prior to the fire department even being dispatched. To date, seventeen ocean rescue guards have become involved with firefighting and have been involved with the Kitty Hawk Fire Department. Currently four part time firefighters, two volunteer firefighters and one full time firefighter are currently, or were previously, ocean rescue guards. The fire department and ocean rescue share equipment and resources and not having water rescue equipment will limit the ability of the fire department to respond to certain incidents.

Town Ambassadors. There is no doubt the beach is one of our biggest attractions in the town and our ocean rescue guards are the ambassadors to the town, to the residents and visitors. They talk to people, greet people and give ocean rescue tips. In the last 5 years they have handled 600 recorded incidents between the months of May and September. Also, the Kitty Hawk Fire Department has been called to seventeen water rescues in the last three years outside of the ocean rescue season.

As many of us know our ocean rescue personnel are known for their excellence. We get numerous accolades and recognition from residents, visitors and other agencies including the United States Coast Guard, the Town of Southern Shores, National Park Service and the United States Secret Service. They also provide formal safety classes to community groups and they hold
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a weekly education session for Sea Scape time shares. In 2014 they discussed ocean safety tips formally with over eleven hundred people. 

Town oversight. While we consider all candidates that apply, because of the reputation of the Kitty Hawk Ocean Rescue program, we are able to attract and hire the best of the best and the most qualified applicants. In 2014 our average guard age was 24.5 years old with a range between 20 and 35 years of age. In the previous 5 years the youngest guard hired was 19 years of age. In 1999 the town began its ocean rescue operation because of problems, complaints and lack of control over the contracted personnel running the ocean rescue services. According to the North Carolina League of Municipalities the town’s liability is not greatly reduced by going with a contracted service. The town is still responsible for actions of the contractor and can be held liable. 
Shown on the slide are the audited actual expenses from ocean rescue except for the most current year 2014-15 which is not completed yet. Instead we show budgeted expenses. From 2009-10 to the present we have had some downs and ups and you can see the reasons include purchasing a truck and a Jet Ski. Overall there has been a .75% decrease over the years in the actual expenses. I also want to add ocean rescue has consistently come under what was budgeted every single year. We talked about the director’s position budgeted as a fire captain in the fire department and serves as an ocean rescue director. This has always been in the fire department salaries. This is the cost comparison over 5 years. We used for the first year budgeted costs and then projected out using a 1% factor because over the previous 5 years they had a negative .75%. We increased everything: workers’ comp premium, vehicle liability, added in capital equipment replacement and we came up with the numbers that you see in red. Each one of those categories is increased by 1% on the bottom. Contracted services shows an amount of $139,000 if the transfer of town equipment takes place. The equipment assets amount to $40,900. 
The next slide shows the numbers that were in red on the previous slide and shows a comparison side by side. Sometimes you can compare more easily that way.

Again we want to note we provide a certain level of service 12 months out of the year versus what we would pay a contractor 5 months out of the year. The costs savings to the town and a percent difference. Also, when we projected our cost for the 5 years there was a 3.6% increase. The contracted rate increased by 17% over 5 years and what happens at 6, 7, or 10 years?

Lastly, return on investment: time, talent, training, excellence and service. Kitty Hawk Fire Department and the Ocean Rescue team believe they are the best qualified to continue to provide the quote unquote sustained superior performance they are known for. They have a proven record in providing a much higher level of service in a cost effective manner. The investment made in time, training and resources over the previous 15 years has provided the public an extremely accomplished team of professionals with proven leadership and are passionate about what they do. Should this investment be abandoned? Upon a complete examination there is very little that can be directly compared between the services of a contracted ocean rescue service for

Kitty Hawk Town Council Minutes: January 12, 2015

Page 19
5 months and the services provided by the Kitty Hawk Fire Department and Ocean Rescue team throughout the year. That is all. Thank you for your consideration.

Perry: Question. How many supervisors are there? Is it just Cole?
Clopton: Two or three supervisors Cole?

Yeatts: One is a captain with Currituck and works part time within the fire department. He has been with the town since 2002. Another one is a full time captain with Dare County EMS and he is part time. We also have Jim Case who fills in.
Clopton: Is it correct to say there is a supervisor on duty all the time in addition to yourself?

Yeatts: Yes.
Perry: So the ocean rescue team is Cole and temp workers.

Clopton: Yes.

Perry: A team for 5 months out of the year per se.

Clopton: Some also serve in the fire department the other 7 months. It is hard to know what to call them because they are not a department.

Perry: I was wondering about that. All right does anyone have questions? We had a lot thrown at us but that is all right. It is good information and we are looking at both money and people and how those people are used. Apparently there are some options that can be done and brought to us in a separate fashion. I had an email from the fire chief that said a previous administration had desired to put the director position in an hourly position versus the full time firefighting over your objections. Is that something you want to change back?

Spivey: No sir, not at this time I do not. Back when we started ocean rescue it was budgeted just like it is now in the fire department. A 212 hour person. Ocean rescue director was a collateral duty if you will and that is the way we worked it. None of the other towns do it that way and Cole did not want to do it that way. We had several different discussions about it at different times. I was not totally in favor of doing it. But like I told you the other day, when I get my direction I am going to be a team player. I know a lot of times we say we are not going to try and be consistent with everybody around us but we certainly did not want to lose the employee so we made the position 40 hours a week. Later, after it was determined he was the only 40 hour employee in the town, we made him 37.5 which made him consistent.

Perry: Thank you. Anyone else?
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Bateman: Do we have to make a decision on this today?
Perry: We need to decide whether we are going to go to a contract or not today because of time. If you decide not to then the other options can be brought, whatever they may be, to us at some future time. But we need to make a decision so one or the other of these folks know which direction to go.

Pruitt: We are here to discuss whether this is going to benefit the town cost wise and the way I see it over the next 5 years it is going to cost us more. We are not going to achieve this goal in 5 years the way this pans out to me. We are $117,543 the wrong way in the next 5 years. Is that right John? 

Stockton: It depends on whose figures you look at. If you look at what the fire department presented you could probably come up with that amount. My figures are not going to come up with that amount of money.

Pruitt: What was your projection over the next 5 years?

Stockton: Around $30,000 over a 5 year period is what I come up with.

Pruitt: So in the next 5 years it would only cost us $30,000 …

Stockton: That is what I am projecting out yes.

Pruitt: Your numbers is 30 and the fire department’s is 117.

Stockton: Like I said I was conservative. When you are projecting out cost I think you have to be somewhat conservative. You have to have anticipate certain costs going up. I think you have to be conservative in that respect because if you don’t then down the road you are going to get caught. You are going to get in trouble and have a problem.

Perry: Let’s be clear on what conservative means in this case. Conservative means he is adding a little extra in to cover unexpected things, projecting higher to make sure he is covering the bases.
Stockton: One example is salaries. I think they used 1% and I used 2%.

Klutz: Based on the talents of some of the people that are involved in ocean rescue is it a level of service the town wants to continue? If the answer to that is yes then I think contractor versus keeping it in house is an easier decision.

Pruitt: John, in your numbers are you also averaging in the replacement of trucks?
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Stockton: Yes.
Pruitt: We are still going to be paying less over 5 years than we would be contracting out, in addition to buying new trucks. You have added that in the budget. We were trying to get away from buying a Jet Ski and a couple of trucks because it was costing us money. Now if that number you gave did not include a new Jet Ski and a new truck that he might come ask for at the next budget meeting then these numbers would be different.

Stockton: But I did include capital outlay for new equipment.

Garriss: We have heard a lot today and I know we were looking at this to possibly see if there was a cost savings to the town. That is what we are elected to do. I came into this meeting knowing if our services were going to suffer by making a change, even if we save money, I was not in favor of it. We have a responsibility to the people of Kitty Hawk and to the tourists coming here to provide professional services. Can we look at doing some things in house? Hopefully we can. 
Great presentation Melody. I know you spoke because you said emotions run high in things like this and I understand that and I appreciate it. I have been in my profession for 39 years and the day I stop being emotional about it is the day I’m going to hang it up. And chief, I appreciate that. We have the figures in front of us. It is not a hard decision for me to make.

Bateman: Did you say the part time employees do not figure into the Affordable Care Act?

Clopton: Seasonal employees do not. The ocean rescue guards, the supervisors do not because they only work seasonally. 

Klutz: I am for staying with what we have. But I still want to see the options. 

All of council agreed with looking into the options.
Pruitt: I agree. I think we should see options. I have always been very satisfied with the lifeguards on our beach. I think they do a fantastic job. If this was an issue of saving $30,000 a year and the numbers were flip-flopped and we were going to save $117,000 over 5 years then I would have an obligation to the citizens to do what I think is best with their tax money. But to give up the quality of service that I feel the chief and Captain Yeatts are providing us would probably not make up for any money we could save. Our service is beyond just the ocean rescue that Cole provides. Even though he is not there for 5 months he is there the other 7 and so really by privatizing all I see is us gaining Cole as just one full time firefighter. I don’t see us getting any new firemen by getting rid of it so I think we should just stay where we are. I am very comfortable.

Perry: All right. I am going to ask each of you. Are you for keeping it in house?
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Mayor Perry polled each councilmember and each one said they are in favor of keeping the service in house.
4.) Adjourn
Perry: The majority has it. We will keep the service we have. Next item is to adjourn. Do I hear a motion?

MPT Bateman made a motion to adjourn.
Councilwoman Klutz asked Mayor Perry if he is for keeping ocean rescue in house and he replied he is okay with it.
Councilman Garriss made a motion to adjourn and MPT Bateman provided a second. The vote was unanimous, 5-0. Time was 11:34 a.m.
These minutes were approved at the April 7, 2015 council meeting. 
________________________

Gary L. Perry, Mayor

________________________

Lynn U. Morris, Town Clerk
