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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements 
or Contract Documents and printed with initial capital 
letters, the terms listed below will have the meanings 
indicated which are applicable to both the singular and 
plural thereof. In addition to terms specifically defined, 
terms with initial capital letters in the Contract 
Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments 
issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the 
proposed Contract Documents. 

2. Agreement—The written instrument 
which is evidence of the agreement between Owner and 
Contractor covering the Work. 

3. Application for Payment—The form 
acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting 
progress or final payments and which is to be 
accompanied by such supporting documentation as is 
required by the Contract Documents. 

4. Asbestos—Any material that contains 
more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current 
action levels established by the United States 
Occupational Safety and Health Administration. 

5. Bid—The offer or proposal of a Bidder 
submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

6. Bidder—The individual or entity who 
submits a Bid directly to Owner. 

7. Bidding Documents—The Bidding 
Requirements and the proposed Contract Documents 
(including all Addenda). 

8. Bidding Requirements—The 
advertisement or invitation to bid, Instructions to 
Bidders, Bid security of acceptable form, if any, and the 
Bid Form with any supplements. 

9. Change Order—A document 
recommended by Engineer which is signed by 
Contractor and Owner and authorizes an addition, 
deletion, or revision in the Work or an adjustment in the 

Contract Price or the Contract Times, issued on or after 
the Effective Date of the Agreement. 

10. Claim—A demand or assertion by Owner 
or Contractor seeking an adjustment of Contract Price 
or Contract Times, or both, or other relief with respect 
to the terms of the Contract. A demand for money or 
services by a third party is not a Claim. 

11. Contract—The entire and integrated 
written agreement between the Owner and Contractor 
concerning the Work. The Contract supersedes prior 
negotiations, representations, or agreements, whether 
written or oral. 

12. Contract Documents—Those items so 
designated in the Agreement. Only printed or hard 
copies of the items listed in the Agreement are Contract 
Documents. Approved Shop Drawings, other 
Contractor submittals, and the reports and drawings of 
subsurface and physical conditions are not Contract 
Documents. 

13. Contract Price—The moneys payable by 
Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in 
the Agreement (subject to the provisions of Paragraph 
11.03 in the case of Unit Price Work). 

14. Contract Times—The number of days or 
the dates stated in the Agreement to:  (i) achieve 
Milestones, if any; (ii) achieve Substantial Completion; 
and (iii) complete the Work so that it is ready for final 
payment as evidenced by Engineer’s written 
recommendation of final payment. 

15. Contractor—The individual or entity with 
whom Owner has entered into the Agreement. 

16. Cost of the Work—See Paragraph 11.01 
for definition. 

17. Drawings—That part of the Contract 
Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of 
the Work to be performed by Contractor. Shop 
Drawings and other Contractor submittals are not 
Drawings as so defined. 

18. Effective Date of the Agreement—The 
date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated, it means the 
date on which the Agreement is signed and delivered by 
the last of the two parties to sign and deliver. 
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19. Engineer—The individual or entity named 
as such in the Agreement. 

20. Field Order—A written order issued by 
Engineer which requires minor changes in the Work but 
which does not involve a change in the Contract Price 
or the Contract Times. 

21. General Requirements—Sections of 
Division 1 of the Specifications. 

22. Hazardous Environmental Condition—
The presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a 
substantial danger to persons or property exposed 
thereto. 

23. Hazardous Waste—The term Hazardous 
Waste shall have the meaning provided in Section 1004 
of the Solid Waste Disposal Act (42 USC Section 6903) 
as amended from time to time. 

24. Laws and Regulations; Laws or 
Regulations—Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of any and all 
governmental bodies, agencies, authorities, and courts 
having jurisdiction. 

25. Liens—Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 

26. Milestone—A principal event specified in 
the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion 
of all the Work. 

27. Notice of Award—The written notice by 
Owner to the Successful Bidder stating that upon timely 
compliance by the Successful Bidder with the 
conditions precedent listed therein, Owner will sign and 
deliver the Agreement. 

28. Notice to Proceed—A written notice 
given by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which 
Contractor shall start to perform the Work under the 
Contract Documents. 

29. Owner—The individual or entity with 
whom Contractor has entered into the Agreement and 
for whom the Work is to be performed. 

30. PCBs—Polychlorinated biphenyls. 

31. Petroleum—Petroleum, including crude 
oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees 
Fahrenheit and 14.7 pounds per square inch absolute), 
such as oil, petroleum, fuel oil, oil sludge, oil refuse, 
gasoline, kerosene, and oil mixed with other 
non-Hazardous Waste and crude oils. 

32. Progress Schedule—A schedule, prepared 
and maintained by Contractor, describing the sequence 
and duration of the activities comprising the 
Contractor’s plan to accomplish the Work within the 
Contract Times. 

33. Project—The total construction of which 
the Work to be performed under the Contract 
Documents may be the whole, or a part. 

34. Project Manual—The bound 
documentary information prepared for bidding and 
constructing the Work. A listing of the contents of the 
Project Manual, which may be bound in one or more 
volumes, is contained in the table(s) of contents. 

35. Radioactive Material—Source, special 
nuclear, or byproduct material as defined by the Atomic 
Energy Act of 1954 (42 USC Section 2011 et seq.) as 
amended from time to time. 

36. Resident Project Representative—The 
authorized representative of Engineer who may be 
assigned to the Site or any part thereof. 

37. Samples—Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 

38. Schedule of Submittals—A schedule, 
prepared and maintained by Contractor, of required 
submittals and the time requirements to support 
scheduled performance of related construction 
activities. 

39. Schedule of Values—A schedule, 
prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the 
Work and used as the basis for reviewing Contractor’s 
Applications for Payment. 

40. Shop Drawings—All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
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Contractor and submitted by Contractor to illustrate 
some portion of the Work. 

41. Site—Lands or areas indicated in the 
Contract Documents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-
way and easements for access thereto, and such other 
lands furnished by Owner which are designated for the 
use of Contractor. 

42. Specifications—That part of the Contract 
Documents consisting of written requirements for 
materials, equipment, systems, standards and 
workmanship as applied to the Work, and certain 
administrative requirements and procedural matters 
applicable thereto. 

43. Subcontractor—An individual or entity 
having a direct contract with Contractor or with any 
other Subcontractor for the performance of a part of the 
Work at the Site. 

44. Substantial Completion—The time at 
which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of 
Engineer, the Work (or a specified part thereof) is 
sufficiently complete, in accordance with the Contract 
Documents, so that the Work (or a specified part 
thereof) can be utilized for the purposes for which it is 
intended. The terms “substantially complete” and 
“substantially completed” as applied to all or part of the 
Work refer to Substantial Completion thereof. 

45. Successful Bidder—The Bidder 
submitting a responsive Bid to whom Owner makes an 
award. 

46. Supplementary Conditions—That part of 
the Contract Documents which amends or supplements 
these General Conditions. 

47. Supplier—A manufacturer, fabricator, 
supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any 
Subcontractor to furnish materials or equipment to be 
incorporated in the Work by Contractor or 
Subcontractor. 

48. Underground Facilities—All 
underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities 
or attachments, and any encasements containing such 
facilities, including those that convey electricity, gases, 
steam, liquid petroleum products, telephone or other 
communications, cable television, water, wastewater, 

storm water, other liquids or chemicals, or traffic or 
other control systems. 

49. Unit Price Work—Work to be paid for on 
the basis of unit prices. 

50. Work—The entire construction or the 
various separately identifiable parts thereof required to 
be provided under the Contract Documents. Work 
includes and is the result of performing or providing all 
labor, services, and documentation necessary to 
produce such construction, and furnishing, installing, 
and incorporating all materials and equipment into such 
construction, all as required by the Contract 
Documents. 

51. Work Change Directive—A written 
statement to Contractor issued on or after the Effective 
Date of the Agreement and signed by Owner and 
recommended by Engineer ordering an addition, 
deletion, or revision in the Work, or responding to 
differing or unforeseen subsurface or physical 
conditions under which the Work is to be performed or 
to emergencies. A Work Change Directive will not 
change the Contract Price or the Contract Times but is 
evidence that the parties expect that the change ordered 
or documented by a Work Change Directive will be 
incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times. 
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1.02 Terminology 

A. The words and terms discussed in Paragraph 
1.02.B through F are not defined but, when used in the 
Bidding Requirements or Contract Documents, have the 
indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the 
terms “as allowed,” “as approved,” “as ordered,” “as 
directed” or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In addition, 
the adjectives “reasonable,” “suitable,” “acceptable,” 
“proper,” “satisfactory,” or adjectives of like effect or 
import are used to describe an action or determination of 
Engineer as to the Work. It is intended that such exercise of 
professional judgment, action, or determination will be 
solely to evaluate, in general, the Work for compliance 
with the information in the Contract Documents and with 
the design concept of the  Project as a functioning whole as 
shown or indicated in the Contract Documents (unless 
there is a specific statement indicating otherwise). The use 
of any such term or adjective is not intended to and shall 
not be effective to assign to Engineer any duty or authority 
to supervise or direct the performance of the Work, or any 
duty or authority to undertake responsibility contrary to the 
provisions of Paragraph 9.09 or any other provision of the 
Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 
24 hours measured from midnight to the next midnight. 

D. Defective: 

1. The word “defective,” when modifying the 
word “Work,” refers to Work that is unsatisfactory, faulty, 
or deficient in that it: 

a. does not conform to the Contract 
Documents; or 

b. does not meet the requirements of 
any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or  

c. has been damaged prior to Engineer’s 
recommendation of final payment (unless responsibility for 
the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 
14.04 or 14.05). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connec-
tion with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment to 
the Site (or some other specified location) ready for use or 
installation and in usable or operable condition. 

2. The word “install,” when used in connec-
tion with services, materials, or equipment, shall mean to 
put into use or place in final position said services, 
materials, or equipment complete and ready for intended 
use. 

3. The words “perform” or “provide,” when 
used in connection with services, materials, or equipment, 
shall mean to furnish and install said services, materials, or 
equipment complete and ready for intended use. 

4. When “furnish,” “install,” “perform,” or 
“provide” is not used in connection with services, 
materials, or equipment in a context clearly requiring an 
obligation of Contractor, “provide” is implied. 

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases that have a well-known technical 
or construction industry or trade meaning are used in the 
Contract Documents in accordance with such recognized 
meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 

B. Evidence of Insurance:  Before any Work at 
the Site is started, Contractor and Owner shall each deliver 
to the other, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance which either of 
them or any additional insured may reasonably request) 
which Contractor and Owner respectively are required to 
purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten 
printed or hard copies of the Drawings and Project Manual. 
Additional copies will be furnished upon request at the cost 
of reproduction. 
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2.03 Commencement of Contract Times; Notice to 
Proceed 

A. The Contract Times will commence to run 
on the thirtieth day after the Effective Date of the Agree-
ment or, if a Notice to Proceed is given, on the day 
indicated in the Notice to Proceed. A Notice to Proceed 
may be given at any time within 30 days after the Effective 
Date of the Agreement. In no event will the Contract Times 
commence to run later than the sixtieth day after the day of 
Bid opening or the thirtieth day after the Effective Date of 
the Agreement, whichever date is earlier. 

2.04 Starting the Work 

A. Contractor shall start to perform the Work on 
the date when the Contract Times commence to run. No 
Work shall be done at the Site prior to the date on which 
the Contract Times commence to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after 
the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), Contractor shall 
submit to Engineer for timely review: 

1. a preliminary Progress Schedule 
indicating the times (numbers of days or dates) for starting 
and completing the various stages of the Work, including 
any Milestones specified in the Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all 
of the Work which includes quantities and prices of items 
which when added together equal the Contract Price and 
subdivides the Work into component parts in sufficient 
detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to 
each item of Work. 

2.06 Preconstruction Conference; Designation of 
Authorized Representatives 

A. Before any Work at the Site is started, a 
conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in Paragraph 2.05.A, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 

B. At this conference Owner and Contractor each 
shall designate, in writing, a specific individual to act as its 
authorized representative with respect to the services and 
responsibilities under the Contract.  Such individuals shall 
have the authority to transmit instructions, receive 
information, render decisions relative to the Contract, and 
otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first 
Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held 
to review for acceptability to Engineer as provided below 
the schedules submitted in accordance with Paragraph 
2.05.A. Contractor shall have an additional 10 days to make 
corrections and adjustments and to complete and resubmit 
the schedules. No progress payment shall be made to 
Contractor until acceptable schedules are submitted to 
Engineer. 

1. The Progress Schedule will be acceptable 
to Engineer if it provides an orderly progression of the 
Work to completion within the Contract Times. Such 
acceptance will not impose on Engineer responsibility for 
the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve 
Contractor from Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will 
be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required 
submittals. 

3. Contractor’s Schedule of Values will be 
acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to 
component parts of the Work. 

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, 
AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; 
what is required by one is as binding as if required by all. 

B. It is the intent of the Contract Documents to 
describe a functionally complete project (or part thereof) to 
be constructed in accordance with the Contract Documents. 
Any labor, documentation, services, materials, or 
equipment that reasonably may be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the indicated result will 
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be provided whether or not specifically called for, at no 
additional cost to Owner. 

C. Clarifications and interpretations of the 
Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and 
Regulations 

1. Reference to standards, specifications, 
manuals, or codes of any technical society, organization, or 
association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, specification, manual, code, or Laws or 
Regulations in effect at the time of opening of Bids (or on 
the Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated in the 
Contract Documents. 

2. No provision of any such standard, 
specification, manual, or code, or any instruction of a 
Supplier, shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any 
of their subcontractors, consultants, agents, or employees, 
from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to 
Owner, Engineer, or any of their officers, directors, 
members, partners, employees, agents, consultants, or 
subcontractors, any duty or authority to supervise or direct 
the performance of the Work or any duty or authority to 
undertake responsibility inconsistent with the provisions of 
the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Review of Contract 
Documents Before Starting Work:  Before undertaking each 
part of the Work, Contractor shall carefully study and 
compare the Contract Documents and check and verify 
pertinent figures therein and all applicable field 
measurements. Contractor shall promptly report in writing 
to Engineer any conflict, error, ambiguity, or discrepancy 
which Contractor discovers, or has actual knowledge of, 
and shall obtain a written interpretation or clarification 
from Engineer before proceeding with any Work affected 
thereby. 

2. Contractor’s Review of Contract 
Documents During Performance of Work:  If, during the 
performance of the Work, Contractor discovers any 

conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents 
and (a) any applicable Law or Regulation, (b) any standard, 
specification, manual, or code, or (c) any instruction of any 
Supplier, then Contractor shall promptly report it to 
Engineer in writing. Contractor shall not proceed with the 
Work affected thereby (except in an emergency as required 
by Paragraph 6.16.A) until an amendment or supplement to 
the Contract Documents has been issued by one of the 
methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or 
Engineer for failure to report any conflict, error, ambiguity, 
or discrepancy in the Contract Documents unless 
Contractor had actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically 
stated in the Contract Documents, the provisions of the 
Contract Documents shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 

a. the provisions of any standard, 
specification, manual, or code, or the instruction of any 
Supplier (whether or not specifically incorporated by 
reference in the Contract Documents); or 

b. the provisions of any Laws or 
Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the 
Contract Documents would result in violation of such Law 
or Regulation). 

3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 

B. The requirements of the Contract Documents 
may be supplemented, and minor variations and deviations 
in the Work may be authorized, by one or more of the 
following ways: 

1. A Field Order;  

2. Engineer’s approval of a Shop Drawing 
or Sample (subject to the provisions of Paragraph 
6.17.D.3); or  

3. Engineer’s written interpretation or 
clarification. 
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3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier 
shall not: 

1. have or acquire any title to or ownership 
rights in any of the Drawings, Specifications, or other 
documents (or copies of any thereof) prepared by or 
bearing the seal of Engineer or its consultants, including 
electronic media editions; or  

2. reuse any such Drawings, Specifications, 
other documents, or copies thereof on extensions of the 
Project or any other project without written consent of 
Owner and Engineer and specific written verification or 
adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will 
survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary 
Conditions, the data furnished by Owner or Engineer to 
Contractor, or by Contractor to Owner or Engineer, that 
may be relied upon are limited to the printed copies (also 
known as hard copies). Files in electronic media format of 
text, data, graphics, or other types are furnished only for the 
convenience of the receiving party. Any conclusion or 
information obtained or derived from such electronic files 
will be at the user’s sole risk. If there is a discrepancy 
between the electronic files and the hard copies, the hard 
copies govern. 

B. Because data stored in electronic media format 
can deteriorate or be modified inadvertently or otherwise 
without authorization of the data’s creator, the party 
receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the transferring 
party. 

C. When transferring documents in electronic 
media format, the transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting from the use of software 
application packages, operating systems, or computer 
hardware differing from those used by the data’s creator. 

ARTICLE 4 – AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRONMENTAL CONDITIONS; 
REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall 
notify Contractor of any encumbrances or restrictions not 
of general application but specifically related to use of the 
Site with which Contractor must comply in performing the 
Work. Owner will obtain in a timely manner and pay for 
easements for permanent structures or permanent changes 
in existing facilities. If Contractor and Owner are unable to 
agree on entitlement to or on the amount or extent, if any, 
of any adjustment in the Contract Price or Contract Times, 
or both, as a result of any delay in Owner’s furnishing the 
Site or a part thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall 
furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which the Work 
is to be performed and Owner’s interest therein as 
necessary for giving notice of or filing a mechanic’s or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 

C. Contractor shall provide for all additional 
lands and access thereto that may be required for temporary 
construction facilities or storage of materials and 
equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary 
Conditions identify: 

1. those reports known to Owner of 
explorations and tests of subsurface conditions at or 
contiguous to the Site;  and 

2. those drawings known to Owner of 
physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground 
Facilities). 

B. Limited Reliance by Contractor on Technical 
Data Authorized:  Contractor may rely upon the accuracy 
of the “technical data” contained in such reports and 
drawings, but such reports and drawings are not Contract 
Documents. Such “technical data” is identified in the 
Supplementary Conditions. Except for such reliance on 
such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, 
consultants, or subcontractors with respect to: 
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1. the completeness of such reports and 
drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, 
sequences, and procedures of construction to be employed 
by Contractor, and safety precautions and programs 
incident thereto; or 

2. other data, interpretations, opinions, and 
information contained in such reports or shown or indicated 
in such drawings; or 

3. any Contractor interpretation of or 
conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions, or information. 

4.03 Differing Subsurface or Physical Conditions 

A. Notice:  If Contractor believes that any 
subsurface or physical condition that is uncovered or 
revealed either: 

1. is of such a nature as to establish that any 
“technical data” on which Contractor is entitled to rely as 
provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change 
in the Contract Documents; or 

3. differs materially from that shown or 
indicated in the Contract Documents; or  

4. is of an unusual nature, and differs 
materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character 
provided for in the Contract Documents; 

5. then Contractor shall, promptly after 
becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work 
in connection therewith (except in an emergency as 
required by Paragraph 6.16.A), notify Owner and Engineer 
in writing about such condition. Contractor shall not further 
disturb such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order 
to do so. 

B. Engineer’s Review: After receipt of written 
notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the 
necessity of Owner’s obtaining additional exploration or 
tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer’s findings and 
conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Times, 
or both, will be equitably adjusted to the extent that the 
existence of such differing subsurface or physical condition 
causes an increase or decrease in Contractor’s cost of, or 
time required for, performance of the Work; subject, 
however, to the following: 

a. such condition must meet any one or 
more of the categories described in Paragraph 4.03.A; and 

b. with respect to Work that is paid for 
on a unit price basis, any adjustment in Contract Price will 
be subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of 
such conditions at the time Contractor made a final 
commitment to Owner with respect to Contract Price and 
Contract Times by the submission of a Bid or becoming 
bound under a negotiated contract; or 

b. the existence of such condition could 
reasonably have been discovered or revealed as a result of 
any examination, investigation, exploration, test, or study 
of the Site and contiguous areas required by the Bidding 
Requirements or Contract Documents to be conducted by 
or for Contractor prior to Contractor’s making such final 
commitment; or 

c. Contractor failed to give the written 
notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if any, 
of any adjustment in the Contract Price or Contract Times, 
or both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, neither Owner or Engineer, or 
any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors shall be 
liable to Contractor for any claims, costs, losses, or 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) 
sustained by Contractor on or in connection with any other 
project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and data 
shown or indicated in the Contract Documents with respect 
to existing Underground Facilities at or contiguous to the 
Site is based on information and data furnished to Owner or 
Engineer by the owners of such Underground Facilities, 



DARE COUNTY BEACH NOURISHMENT PROJECT 
 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Section 00700 -  Page 9  of  40 
 

including Owner, or by others. Unless it is otherwise 
expressly provided in the Supplementary Conditions: 

1. Owner and Engineer shall not be 
responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be 
included in the Contract Price, and Contractor shall have 
full responsibility for: 

a. reviewing and checking all such 
information and data; 

b. locating all Underground Facilities 
shown or indicated in the Contract Documents; 

c. coordination of the Work with the 
owners of such Underground Facilities, including Owner, 
during construction; and  

d. the safety and protection of all such 
Underground Facilities and repairing any damage thereto 
resulting from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered 
or revealed at or contiguous to the Site which was not 
shown or indicated, or not shown or indicated with 
reasonable accuracy in the Contract Documents, Contractor 
shall, promptly after becoming aware thereof and before 
further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an 
emergency as required by Paragraph 6.16.A), identify the 
owner of such Underground Facility and give written 
notice to that owner and to Owner and Engineer. Engineer 
will promptly review the Underground Facility and 
determine the extent, if any, to which a change is required 
in the Contract Documents to reflect and document the 
consequences of the existence or location of the 
Underground Facility. During such time, Contractor shall 
be responsible for the safety and protection of such 
Underground Facility. 

2. If Engineer concludes that a change in the 
Contract Documents is required, a Work Change Directive 
or a Change Order will be issued to reflect and document 
such consequences. An equitable adjustment shall be made 
in the Contract Price or Contract Times, or both, to the 
extent that they are attributable to the existence or location 
of any Underground Facility that was not shown or 
indicated or not shown or indicated with reasonable 
accuracy in the Contract Documents and that Contractor 
did not know of and could not reasonably have been 

expected to be aware of or to have anticipated. If Owner 
and Contractor are unable to agree on entitlement to or on 
the amount or extent, if any, of any such adjustment in 
Contract Price or Contract Times, Owner or Contractor 
may make a Claim therefor as provided in Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to 
establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor to 
proceed with the Work. Contractor shall be responsible for 
laying out the Work, shall protect and preserve the 
established reference points and property monuments, and 
shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points or property monuments 
by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings:  The Supplementary 
Conditions identify those reports and drawings known to 
Owner relating to Hazardous Environmental Conditions 
that have been identified at the Site. 

B. Limited Reliance by Contractor on Technical 
Data Authorized:  Contractor may rely upon the accuracy 
of the “technical data” contained in such reports and 
drawings, but such reports and drawings are not Contract 
Documents. Such “technical data” is identified in the 
Supplementary Conditions. Except for such reliance on 
such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, 
consultants, or subcontractors with respect to: 

1. the completeness of such reports and 
drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, 
sequences and procedures of construction to be employed 
by Contractor and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and 
information contained in such reports or shown or indicated 
in such drawings; or 

3. any Contractor interpretation of or 
conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions or information. 
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C. Contractor shall not be responsible for any 
Hazardous Environmental Condition uncovered or revealed 
at the Site which was not shown or indicated in Drawings 
or Specifications or identified in the Contract Documents to 
be within the scope of the Work. Contractor shall be 
responsible for a Hazardous Environmental Condition 
created with any materials brought to the Site by 
Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible. 

D. If Contractor encounters a Hazardous 
Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous 
Environmental Condition, Contractor shall immediately:  (i) 
secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area 
affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer 
(and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning the 
necessity for Owner to retain a qualified expert to evaluate 
such condition or take corrective action, if any.  Promptly 
after consulting with Engineer, Owner shall take such 
actions as are necessary to permit Owner to timely obtain 
required permits and provide Contractor the written notice 
required by Paragraph 4.06.E. 

E. Contractor shall not be required to resume 
Work in connection with such condition or in any affected 
area until after Owner has obtained any required permits 
related thereto and delivered written notice to Contractor:  
(i) specifying that such condition and any affected area is or 
has been rendered safe for the resumption of Work; or (ii) 
specifying any special conditions under which such Work 
may be resumed safely. If Owner and Contractor cannot 
agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, or 
both, as a result of such Work stoppage or such special 
conditions under which Work is agreed to be resumed by 
Contractor, either party may make a Claim therefor as 
provided in Paragraph 10.05. 

F. If after receipt of such written notice 
Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume 
such Work under such special conditions, then Owner may 
order the portion of the Work that is in the area affected by 
such condition to be deleted from the Work. If Owner and 
Contractor cannot agree as to entitlement to or on the 
amount or extent, if any, of an adjustment in Contract Price 
or Contract Times as a result of deleting such portion of the 
Work, then either party may make a Claim therefor as 
provided in Paragraph 10.05. Owner may have such deleted 
portion of the Work performed by Owner’s own forces or 
others in accordance with Article 7. 

G. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental 
Condition, provided that such Hazardous Environmental 
Condition:  (i) was not shown or indicated in the Drawings 
or Specifications or identified in the Contract Documents to 
be included within the scope of the Work, and (ii) was not 
created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.G shall obligate 
Owner to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s 
own negligence. 

H. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold harmless 
Owner and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition created 
by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.H shall obligate 
Contractor to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s 
own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, 
and 4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all of Contractor’s obligations under the 
Contract Documents. These bonds shall remain in effect 
until one year after the date when final payment becomes 
due or until completion of the correction period specified in 
Paragraph 13.07, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract 
Documents. Contractor shall also furnish such other bonds 
as are required by the Contract Documents. 
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B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the list of “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring Companies” as 
published in Circular 570 (amended) by the Financial 
Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. All bonds signed by an agent 
or attorney-in-fact must be accompanied by a certified copy 
of that individual’s authority to bind the surety.  The 
evidence of authority shall show that it is effective on the 
date the agent or attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or its 
right to do business is terminated in any state where any 
part of the Project is located or it ceases to meet the 
requirements of Paragraph 5.01.B, Contractor shall 
promptly notify Owner and Engineer and shall, within 20 
days after the event giving rise to such notification, provide 
another bond and surety, both of which shall comply with 
the requirements of Paragraphs 5.01.B and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or authorized in 
the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages so 
required. Such surety and insurance companies shall also 
meet such additional requirements and qualifications as 
may be provided in the Supplementary Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies 
to each additional insured and loss payee identified in the 
Supplementary Conditions, certificates of insurance (and 
other evidence of insurance requested by Owner or any 
other additional insured) which Contractor is required to 
purchase and maintain. 

B. Owner shall deliver to Contractor, with copies 
to each additional insured and loss payee identified in the 
Supplementary Conditions, certificates of insurance (and 
other evidence of insurance requested by Contractor or any 
other additional insured) which Owner is required to 
purchase and maintain. 

C. Failure of Owner to demand such certificates 
or other evidence of Contractor's full compliance with these 
insurance requirements or failure of Owner to identify a 

deficiency in compliance from the evidence provided shall 
not be construed as a waiver of Contractor’s obligation to 
maintain such insurance. 

D. Owner does not represent that insurance 
coverage and limits established in this Contract necessarily 
will be adequate to protect Contractor. 

E. The insurance and insurance limits required 
herein shall not be deemed as a limitation on Contractor’s 
liability under the indemnities granted to Owner in the 
Contract Documents. 

5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such 
insurance as is appropriate for the Work being performed 
and as will provide protection from claims set forth below 
which may arise out of or result from Contractor’s 
performance of the Work and Contractor’s other 
obligations under the Contract Documents, whether it is to 
be performed by Contractor, any Subcontractor or Supplier, 
or by anyone for whose acts any of them may be liable: 

1. claims under workers’ compensation, 
disability benefits, and other similar employee benefit acts; 

2. claims for damages because of bodily 
injury, occupational sickness or disease, or death of 
Contractor’s employees; 

3. claims for damages because of bodily 
injury, sickness or disease, or death of any person other 
than Contractor’s employees; 

4. claims for damages insured by reasonably 
available personal injury liability coverage which are 
sustained: 

a. by any person as a result of an 
offense directly or indirectly related to the employment of 
such person by Contractor, or  

b. by any other person for any other 
reason; 

5. claims for damages, other than to the 
Work itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; and 

6. claims for damages because of bodily 
injury or death of any person or property damage arising 
out of the ownership, maintenance or use of any motor 
vehicle. 



DARE COUNTY BEACH NOURISHMENT PROJECT 
 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Section 00700 -  Page 12  of  40 
 

B. The policies of insurance required by this 
Paragraph 5.04 shall: 

1. with respect to insurance required by 
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written 
on an occurrence basis, include as additional insureds 
(subject to any customary exclusion regarding professional 
liability) Owner and Engineer, and any other individuals or 
entities identified in the Supplementary Conditions, all of 
whom shall be listed as additional insureds, and include 
coverage for the respective officers, directors, members, 
partners, employees, agents, consultants, and 
subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional 
insureds shall provide primary coverage for all claims 
covered thereby; 

2. include at least the specific coverages and 
be written for not less than the limits of liability provided in 
the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 

3. include contractual liability insurance 
covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 

4. contain a provision or endorsement that 
the coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior 
written notice has been given to Owner and Contractor and 
to each other additional insured identified in the 
Supplementary Conditions to whom a certificate of 
insurance has been issued (and the certificates of insurance 
furnished by the Contractor pursuant to Paragraph 5.03 will 
so provide); 

5. remain in effect at least until final 
payment and at all times thereafter when Contractor may be 
correcting, removing, or replacing defective Work in 
accordance with Paragraph 13.07; and 

6. include completed operations coverage: 

a. Such insurance shall remain in effect 
for two years after final payment. 

b. Contractor shall furnish Owner and 
each other additional insured identified in the 
Supplementary Conditions, to whom a certificate of 
insurance has been issued, evidence satisfactory to Owner 
and any such additional insured of continuation of such 
insurance at final payment and one year thereafter.   

5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be 
provided by Contractor under Paragraph 5.04, Owner, at 
Owner’s option, may purchase and maintain at Owner’s 
expense Owner’s own liability insurance as will protect 
Owner against claims which may arise from operations 
under the Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the 
Supplementary Conditions, Owner shall purchase and 
maintain property insurance upon the Work at the Site in 
the amount of the full replacement cost thereof (subject to 
such deductible amounts as may be provided in the 
Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 

1. include the interests of Owner, 
Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary 
Conditions, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each 
and any of them, each of whom is deemed to have an 
insurable interest and shall be listed as a loss payee; 

2. be written on a Builder’s Risk “all-risk” 
policy form that shall at least include insurance for physical 
loss or damage to the Work, temporary buildings, 
falsework, and materials and equipment in transit, and shall 
insure against at least the following perils or causes of loss: 
 fire, lightning, extended coverage, theft, vandalism and 
malicious mischief, earthquake, collapse, debris removal, 
demolition occasioned by enforcement of Laws and 
Regulations, water damage (other than that caused by 
flood), and such other perils or causes of loss as may be 
specifically required by the Supplementary Conditions. 

3. include expenses incurred in the repair or 
replacement of any insured property (including but not 
limited to fees and charges of engineers and architects); 

4. cover materials and equipment stored at 
the Site or at another location that was agreed to in writing 
by Owner prior to being incorporated in the Work, 
provided that such materials and equipment have been 
included in an Application for Payment recommended by 
Engineer; 

5. allow for partial utilization of the Work 
by Owner; 

6. include testing and startup; and 
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7. be maintained in effect until final payment 
is made unless otherwise agreed to in writing by Owner, 
Contractor, and Engineer with 30 days written notice to 
each other loss payee to whom a certificate of insurance 
has been issued. 

B. Owner shall purchase and maintain such 
equipment breakdown insurance or additional property 
insurance as may be required by the Supplementary 
Conditions or Laws and Regulations which will include the 
interests of Owner, Contractor, Subcontractors, and 
Engineer, and any other individuals or entities identified in 
the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants and 
subcontractors of each and any of them, each of whom is 
deemed to have an insurable interest and shall be listed as a 
loss payee.   

C. All the policies of insurance (and the 
certificates or other evidence thereof) required to be 
purchased and maintained in accordance with this 
Paragraph 5.06 will contain a provision or endorsement 
that the coverage afforded will not be canceled or 
materially changed or renewal refused until at least 30 days 
prior written notice has been given to Owner and 
Contractor and to each other loss payee to whom a 
certificate of insurance has been issued and will contain 
waiver provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing 
and maintaining any property insurance specified in this 
Paragraph 5.06 to protect the interests of Contractor, 
Subcontractors, or others in the Work to the extent of any 
deductible amounts that are identified in the Supplementary 
Conditions. The risk of loss within such identified 
deductible amount will be borne by Contractor, 
Subcontractors, or others suffering any such loss, and if 
any of them wishes property insurance coverage within the 
limits of such amounts, each may purchase and maintain it 
at the purchaser’s own expense. 

E. If Contractor requests in writing that other 
special insurance be included in the property insurance 
policies provided under this Paragraph 5.06, Owner shall, if 
possible, include such insurance, and the cost thereof will 
be charged to Contractor by appropriate Change Order. 
Prior to commencement of the Work at the Site, Owner 
shall in writing advise Contractor whether or not such other 
insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies 
purchased in accordance with Paragraph 5.06 will protect 
Owner, Contractor, Subcontractors, and Engineer, and all 

other individuals or entities identified in the Supplementary 
Conditions as loss payees (and the officers, directors, 
members, partners, employees, agents, consultants, and 
subcontractors of each and any of them) in such policies 
and will provide primary coverage for all losses and 
damages caused by the perils or causes of loss covered 
thereby. All such policies shall contain provisions to the 
effect that in the event of payment of any loss or damage 
the insurers will have no rights of recovery against any of 
the insureds or loss payees thereunder. Owner and 
Contractor waive all rights against each other and their 
respective officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each 
and any of them for all losses and damages caused by, 
arising out of or resulting from any of the perils or causes 
of loss covered by such policies and any other property 
insurance applicable to the Work; and, in addition, waive 
all such rights against Subcontractors and Engineer, and all 
other individuals or entities identified in the Supplementary 
Conditions as loss payees (and the officers, directors, 
members, partners, employees, agents, consultants, and 
subcontractors of each and any of them) under such 
policies for losses and damages so caused. None of the 
above waivers shall extend to the rights that any party 
making such waiver may have to the proceeds of insurance 
held by Owner as trustee or otherwise payable under any 
policy so issued. 

B. Owner waives all rights against Contractor, 
Subcontractors, and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and 
subcontractors of each and any of them for: 

1. loss due to business interruption, loss of 
use, or other consequential loss extending beyond direct 
physical loss or damage to Owner’s property or the Work 
caused by, arising out of, or resulting from fire or other 
perils whether or not insured by Owner; and 

2. loss or damage to the completed Project 
or part thereof caused by, arising out of, or resulting from 
fire or other insured peril or cause of loss covered by any 
property insurance maintained on the completed Project or 
part thereof by Owner during partial utilization pursuant to 
Paragraph 14.05, after Substantial Completion pursuant to 
Paragraph 14.04, or after final payment pursuant to 
Paragraph 14.07. 

C. Any insurance policy maintained by Owner 
covering any loss, damage or consequential loss referred to 
in Paragraph 5.07.B shall contain provisions to the effect 
that in the event of payment of any such loss, damage, or 
consequential loss, the insurers will have no rights of 
recovery against Contractor, Subcontractors, or Engineer, 
and the officers, directors, members, partners, employees, 
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agents, consultants and subcontractors of each and any of 
them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of 
insurance required by Paragraph 5.06 will be adjusted with 
Owner and made payable to Owner as fiduciary for the loss 
payees, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of 
Paragraph 5.08.B. Owner shall deposit in a separate account 
any money so received and shall distribute it in accordance 
with such agreement as the parties in interest may reach. If 
no other special agreement is reached, the damaged Work 
shall be repaired or replaced, the moneys so received applied 
on account thereof, and the Work and the cost thereof 
covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust 
and settle any loss with the insurers unless one of the parties 
in interest shall object in writing within 15 days after the 
occurrence of loss to Owner’s exercise of this power. If such 
objection be made, Owner as fiduciary shall make settlement 
with the insurers in accordance with such agreement as the 
parties in interest may reach. If no such agreement among 
the parties in interest is reached, Owner as fiduciary shall 
adjust and settle the loss with the insurers and, if required in 
writing by any party in interest, Owner as fiduciary shall 
give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to 
Replace 

A. If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions of 
the bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each provide 
to the other such additional information in respect of 
insurance provided as the other may reasonably request. If 
either party does not purchase or maintain all of the bonds 
and insurance required of such party by the Contract 
Documents, such party shall notify the other party in writing 
of such failure to purchase prior to the start of the Work, or 
of such failure to maintain prior to any change in the 
required coverage. Without prejudice to any other right or 
remedy, the other party may elect to obtain equivalent bonds 
or insurance to protect such other party’s interests at the 
expense of the party who was required to provide such 
coverage, and a Change Order shall be issued to adjust the 
Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property 
Insurer 

A. If Owner finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 14.05, 
no such use or occupancy shall commence before the 
insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance shall 
consent by endorsement on the policy or policies, but the 
property insurance shall not be canceled or permitted to 
lapse on account of any such partial use or occupancy. 

ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, 
and procedures of construction. Contractor shall not be 
responsible for the negligence of Owner or Engineer in the 
design or specification of a specific means, method, 
technique, sequence, or procedure of construction which is 
shown or indicated in and expressly required by the Contract 
Documents. 

B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superintendent 
who shall not be replaced without written notice to Owner 
and Engineer except under extraordinary circumstances.  

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract 
Documents. Contractor shall at all times maintain good 
discipline and order at the Site. 

B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site or 
adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be performed 
during regular working hours. Contractor will not permit the 
performance of Work on a Saturday, Sunday, or any legal 
holiday without Owner’s written consent (which will not be 
unreasonably withheld) given after prior written notice to 
Engineer.   
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6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, tools, 
appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities 
and incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 

B. All materials and equipment incorporated into 
the Work shall be as specified or, if not specified, shall be of 
good quality and new, except as otherwise provided in the 
Contract Documents. All special warranties and guarantees 
required by the Specifications shall expressly run to the 
benefit of Owner. If required by Engineer, Contractor shall 
furnish satisfactory evidence (including reports of required 
tests) as to the source, kind, and quality of materials and 
equipment. 

C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions of 
the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress 
Schedule established in accordance with Paragraph 2.07 as it 
may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for 
acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will not 
result in changing the Contract Times. Such adjustments 
will comply with any provisions of the General 
Requirements applicable thereto. 

2. Proposed adjustments in the Progress 
Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 
12. Adjustments in Contract Times may only be made by a 
Change Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by using 
the name of a proprietary item or the name of a particular 
Supplier, the specification or description is intended to 
establish the type, function, appearance, and quality 
required. Unless the specification or description contains or 
is followed by words reading that no like, equivalent, or 

“or-equal” item or no substitution is permitted, other items 
of material or equipment or material or equipment of other 
Suppliers may be submitted to Engineer for review under 
the circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole 
discretion an item of material or equipment proposed by 
Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will 
be required, it may be considered by Engineer as an 
“or-equal” item, in which case review and approval of the 
proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the 
requirements for approval of proposed substitute items. For 
the purposes of this Paragraph 6.05.A.1, a proposed item of 
material or equipment will be considered functionally equal 
to an item so named if: 

a. in the exercise of reasonable 
judgment Engineer determines that: 

1) it is at least equal in materials of 
construction, quality, durability, appearance, strength, and 
design characteristics;  

2) it will reliably perform at least 
equally well the function and achieve the results imposed 
by the design concept of the completed Project as a 
functioning whole; and  

3) it has a proven record of 
performance and availability of responsive service. 

b. Contractor certifies that, if approved 
and incorporated into the Work: 

1) there will be no increase in cost 
to the Owner or increase in Contract Times; and  

2) it will conform substantially to 
the detailed requirements of the item named in the Contract 
Documents. 

2. Substitute Items: 

a. If in Engineer’s sole discretion an 
item of material or equipment proposed by Contractor does 
not qualify as an “or-equal” item under Paragraph 6.05.A.1, 
it will be considered a proposed substitute item. 

b. Contractor shall submit sufficient 
information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is 
essentially equivalent to that named and an acceptable 
substitute therefor. Requests for review of proposed 
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substitute items of material or equipment will not be 
accepted by Engineer from anyone other than Contractor. 

c. The requirements for review by 
Engineer will be as set forth in Paragraph 6.05.A.2.d, as 
supplemented by the General Requirements, and as 
Engineer may decide is appropriate under the 
circumstances. 

d. Contractor shall make written 
application to Engineer for review of a proposed substitute 
item of material or equipment that Contractor seeks to 
furnish or use. The application: 

1) shall certify that the proposed 
substitute item will: 

a) perform adequately the 
functions and achieve the results called for by the general 
design,  

b) be similar in substance to 
that specified, and 

c) be suited to the same use as 
that specified;  

2) will state: 

a) the extent, if any, to which 
the use of the proposed substitute item will prejudice 
Contractor’s achievement of Substantial Completion on 
time, 

b) whether use of the proposed 
substitute item in the Work will require a change in any of 
the Contract Documents (or in the provisions of any other 
direct contract with Owner for other work on the Project) to 
adapt the design to the proposed substitute item, and 

c) whether incorporation or 
use of the proposed substitute item in connection with the 
Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the 
proposed substitute item from that specified, and  

b) available engineering, sales, 
maintenance, repair, and replacement services; and 

4) shall contain an itemized 
estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including costs 

of redesign and claims of other contractors affected by any 
resulting change. 

B. Substitute Construction Methods or 
Procedures:  If a specific means, method, technique, 
sequence, or procedure of construction is expressly required 
by the Contract Documents, Contractor may furnish or 
utilize a substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer. Contractor 
shall submit sufficient information to allow Engineer, in 
Engineer’s sole discretion, to determine that the substitute 
proposed is equivalent to that expressly called for by the 
Contract Documents. The requirements for review by 
Engineer will be similar to those provided in Paragraph 
6.05.A.2. 

C. Engineer’s Evaluation:  Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to furnish 
additional data about the proposed substitute item. Engineer 
will be the sole judge of acceptability. No “or equal” or 
substitute will be ordered, installed or utilized until 
Engineer’s review is complete, which will be evidenced by a 
Change Order in the case of a substitute and an approved 
Shop Drawing for an “or equal.” Engineer will advise 
Contractor in writing of any negative determination. 

D. Special Guarantee:  Owner may require 
Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any 
substitute. 

E. Engineer’s Cost Reimbursement:  Engineer 
will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to Paragraphs 
6.05.A.2 and 6.05.B. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, 
Contractor shall reimburse Owner for the reasonable charges 
of Engineer for evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the reasonable 
charges of Engineer for making changes in the Contract 
Documents (or in the provisions of any other direct contract 
with Owner) resulting from the acceptance of each proposed 
substitute. 

F. Contractor’s Expense:  Contractor shall 
provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any 
Subcontractor, Supplier, or other individual or entity 
(including those acceptable to Owner as indicated in 
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Paragraph 6.06.B), whether initially or as a replacement, 
against whom Owner may have reasonable objection. 
Contractor shall not be required to employ any 
Subcontractor, Supplier, or other individual or entity to 
furnish or perform any of the Work against whom 
Contractor has reasonable objection. 

B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in advance 
for acceptance by Owner by a specified date prior to the 
Effective Date of the Agreement, and if Contractor has 
submitted a list thereof in accordance with the 
Supplementary Conditions, Owner’s acceptance (either in 
writing or by failing to make written objection thereto by the 
date indicated for acceptance or objection in the Bidding 
Documents or the Contract Documents) of any such 
Subcontractor, Supplier, or other individual or entity so 
identified may be revoked on the basis of reasonable 
objection after due investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, 
Supplier, or other individual or entity, and the Contract Price 
will be adjusted by the difference in the cost occasioned by 
such replacement, and an appropriate Change Order will be 
issued. No acceptance by Owner of any such Subcontractor, 
Supplier, or other individual or entity, whether initially or as 
a replacement, shall constitute a waiver of any right of 
Owner or Engineer to reject defective Work. 

C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities 
performing or furnishing any of the Work just as Contractor 
is responsible for Contractor’s own acts and omissions. 
Nothing in the Contract Documents: 

1. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or 
entity; nor 

2. shall create any obligation on the part of 
Owner or Engineer to pay or to see to the payment of any 
moneys due any such Subcontractor, Supplier, or other 
individual or entity except as may otherwise be required by 
Laws and Regulations. 

D. Contractor shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect 
contract with Contractor. 

E. Contractor shall require all Subcontractors, 
Suppliers, and such other individuals or entities performing 
or furnishing any of the Work to communicate with 
Engineer through Contractor. 

F. The divisions and sections of the 
Specifications and the identifications of any Drawings shall 
not control Contractor in dividing the Work among 
Subcontractors or Suppliers or delineating the Work to be 
performed by any specific trade. 

G. All Work performed for Contractor by a 
Subcontractor or Supplier will be pursuant to an appropriate 
agreement between Contractor and the Subcontractor or 
Supplier which specifically binds the Subcontractor or 
Supplier to the applicable terms and conditions of the 
Contract Documents for the benefit of Owner and Engineer. 
Whenever any such agreement is with a Subcontractor or 
Supplier who is listed as a loss payee on the property 
insurance provided in Paragraph 5.06, the agreement 
between the Contractor and the Subcontractor or Supplier 
will contain provisions whereby the Subcontractor or 
Supplier waives all rights against Owner, Contractor, 
Engineer, and all other individuals or entities identified in 
the Supplementary Conditions to be listed as insureds or loss 
payees (and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each 
and any of them) for all losses and damages caused by, 
arising out of, relating to, or resulting from any of the perils 
or causes of loss covered by such policies and any other 
property insurance applicable to the Work. If the insurers on 
any such policies require separate waiver forms to be signed 
by any Subcontractor or Supplier, Contractor will obtain the 
same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device which 
is the subject of patent rights or copyrights held by others. If 
a particular invention, design, process, product, or device is 
specified in the Contract Documents for use in the 
performance of the Work and if, to the actual knowledge of 
Owner or Engineer, its use is subject to patent rights or 
copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, and its officers, directors, members, partners, 
employees, agents, consultants, and subcontractors from and 
against all claims, costs, losses, and damages (including but 
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not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals, and all court or 
arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any 
invention, design, process, product, or device specified in 
the Contract Documents, but not identified as being subject 
to payment of any license fee or royalty to others required 
by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold harmless 
Owner and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants and subcontractors 
of each and any of them from and against all claims, costs, 
losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any 
infringement of patent rights or copyrights incident to the 
use in the performance of the Work or resulting from the 
incorporation in the Work of any invention, design, process, 
product, or device not specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the 
Supplementary Conditions, Contractor shall obtain and pay 
for all construction permits and licenses. Owner shall assist 
Contractor, when necessary, in obtaining such permits and 
licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work 
which are applicable at the time of opening of Bids, or, if 
there are no Bids, on the Effective Date of the Agreement. 
Owner shall pay all charges of utility owners for 
connections for providing permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by 
and shall comply with all Laws and Regulations applicable 
to the performance of the Work. Except where otherwise 
expressly required by applicable Laws and Regulations, 
neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or 
Regulations. 

B. If Contractor performs any Work knowing or 
having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work. 

However, it shall not be Contractor’s responsibility to make 
certain that the Specifications and Drawings are in 
accordance with Laws and Regulations, but this shall not 
relieve Contractor of Contractor’s obligations under 
Paragraph 3.03. 

C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date of the 
Agreement if there were no Bids) having an effect on the 
cost or time of performance of the Work shall be the subject 
of an adjustment in Contract Price or Contract Times. If 
Owner and Contractor are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment, a 
Claim may be made therefor as provided in Paragraph 
10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Contractor in 
accordance with the Laws and Regulations of the place of 
the Project which are applicable during the performance of 
the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction 
equipment, the storage of materials and equipment, and the 
operations of workers to the Site and other areas permitted 
by Laws and Regulations, and shall not unreasonably 
encumber the Site and other areas with construction 
equipment or other materials or equipment. Contractor shall 
assume full responsibility for any damage to any such land 
or area, or to the owner or occupant thereof, or of any 
adjacent land or areas resulting from the performance of the 
Work. 

2. Should any claim be made by any such 
owner or occupant because of the performance of the Work, 
Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration or 
other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws 
and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and 
subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any 
claim or action, legal or equitable, brought by any such 
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owner or occupant against Owner, Engineer, or any other 
party indemnified hereunder to the extent caused by or 
based upon Contractor’s performance of the Work. 

B. Removal of Debris During Performance of the 
Work:  During the progress of the Work Contractor shall 
keep the Site and other areas free from accumulations of 
waste materials, rubbish, and other debris. Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of 
the Work Contractor shall clean the Site and the Work and 
make it ready for utilization by Owner. At the completion of 
the Work Contractor shall remove from the Site all tools, 
appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract 
Documents. 

D. Loading Structures:  Contractor shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall Contractor 
subject any part of the Work or adjacent property to stresses 
or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the 
Site one record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications in good 
order and annotated to show changes made during 
construction. These record documents together with all 
approved Samples and a counterpart of all approved Shop 
Drawings will be available to Engineer for reference. Upon 
completion of the Work, these record documents, Samples, 
and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for 
initiating, maintaining and supervising all safety precautions 
and programs in connection with the Work. Such 
responsibility does not relieve Subcontractors of their 
responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with 
applicable safety Laws and Regulations.  Contractor shall 
take all necessary precautions for the safety of, and shall 
provide the necessary protection to prevent damage, injury 
or loss to: 

1. all persons on the Site or who may be 
affected by the Work; 

2. all the Work and materials and equipment 
to be incorporated therein, whether in storage on or off the 
Site; and 

3. other property at the Site or adjacent 
thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in the 
course of construction. 

B. Contractor shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection. 
Contractor shall notify owners of adjacent property and of 
Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, relocation, 
and replacement of their property. 

C. Contractor shall comply with the applicable 
requirements of Owner’s safety programs, if any.  The 
Supplementary Conditions identify any Owner’s safety 
programs that are applicable to the Work. 

D. Contractor shall inform Owner and Engineer 
of the specific requirements of Contractor’s safety program 
with which Owner’s and Engineer’s employees and 
representatives must comply while at the Site. 

E. All damage, injury, or loss to any property 
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any 
Subcontractor, Supplier, or any other individual or entity 
directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may 
be liable, shall be remedied by Contractor (except damage or 
loss attributable to the fault of Drawings or Specifications or 
to the acts or omissions of Owner or Engineer or anyone 
employed by any of them, or anyone for whose acts any of 
them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of 
Contractor or any Subcontractor, Supplier, or other 
individual or entity directly or indirectly employed by any of 
them). 

F. Contractor’s duties and responsibilities for 
safety and for protection of the Work shall continue until 
such time as all the Work is completed and Engineer has 
issued a notice to Owner and Contractor in accordance with 
Paragraph 14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial 
Completion). 
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6.14 Safety Representative 

A. Contractor shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents and 
the maintaining and supervising of safety precautions and 
programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for 
coordinating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or 
protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent 
threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of the 
action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order will 
be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accordance 
with the accepted Schedule of Submittals (as required by 
Paragraph 2.07). Each submittal will be identified as 
Engineer may require. 

1. Shop Drawings: 

a. Submit number of copies specified in 
the General Requirements. 

b. Data shown on the Shop Drawings 
will be complete with respect to quantities, dimensions, 
specified performance and design criteria, materials, and 
similar data to show Engineer the services, materials, and 
equipment Contractor proposes to provide and to enable 
Engineer to review the information for the limited purposes 
required by Paragraph 6.17.D. 

2. Samples: 

a. Submit number of Samples specified 
in the Specifications. 

b. Clearly identify each Sample as to 
material, Supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as Engineer may 
require to enable Engineer to review the submittal for the 
limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required 
by the Contract Documents or the Schedule of Submittals, 
any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 

C. Submittal Procedures: 

1. Before submitting each Shop Drawing or 
Sample, Contractor shall have: 

a. reviewed and coordinated each Shop 
Drawing or Sample with other Shop Drawings and Samples 
and with the requirements of the Work and the Contract 
Documents; 

b. determined and verified all field 
measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, 
materials, catalog numbers, and similar information with 
respect thereto; 

c. determined and verified the 
suitability of all materials offered with respect to the 
indicated application, fabrication, shipping, handling, 
storage, assembly, and installation pertaining to the 
performance of the Work; and 

d. determined and verified all 
information relative to Contractor’s responsibilities for 
means, methods, techniques, sequences, and procedures of 
construction, and safety precautions and programs incident 
thereto. 

2. Each submittal shall bear a stamp or 
specific written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review and approval of that 
submittal. 

3. With each submittal, Contractor shall give 
Engineer specific written notice of any variations that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawings or 
Sample submittal; and, in addition, by a specific notation 
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made on each Shop Drawing or Sample submitted to 
Engineer for review and approval of each such variation. 

D. Engineer’s Review: 

1. Engineer will provide timely review of 
Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. Engineer’s 
review and approval will be only to determine if the items 
covered by the submittals will, after installation or 
incorporation in the Work, conform to the information given 
in the Contract Documents and be compatible with the 
design concept of the completed Project as a functioning 
whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not 
extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular means, 
method, technique, sequence, or procedure of construction is 
specifically and expressly called for by the Contract 
Documents) or to safety precautions or programs incident 
thereto. The review and approval of a separate item as such 
will not indicate approval of the assembly in which the item 
functions. 

3. Engineer’s review and approval shall not 
relieve Contractor from responsibility for any variation from 
the requirements of the Contract Documents unless 
Contractor has complied with the requirements of Paragraph 
6.17.C.3 and Engineer has given written approval of each 
such variation by specific written notation thereof 
incorporated in or accompanying the Shop Drawing or 
Sample. Engineer’s review and approval shall not relieve 
Contractor from responsibility for complying with the 
requirements of Paragraph 6.17.C.1. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections 
required by Engineer and shall return the required number of 
corrected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall 
direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere 
to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or 
postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15.04 or as 
Owner and Contractor may otherwise agree in writing. 

6.19 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its 
officers, directors, members, partners, employees, agents, 
consultants, and subcontractors shall be entitled to rely on 
representation of Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee 
hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper 
maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity 
for whom Contractor is responsible; or  

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the 
Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment 
by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial 
Completion by Engineer or any payment related thereto by 
Owner;  

4. use or occupancy of the Work or any part 
thereof by Owner; 

5. any review and approval of a Shop 
Drawing or Sample submittal or the issuance of a notice of 
acceptability by Engineer; 

6. any inspection, test, or approval by others; 
or 

7. any correction of defective Work by 
Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold harmless 
Owner and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants and subcontractors 
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of each and any of them from and against all claims, costs, 
losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the performance 
of the Work, provided that any such claim, cost, loss, or 
damage is attributable to bodily injury, sickness, disease, or 
death, or to injury to or destruction of tangible property 
(other than the Work itself), including the loss of use 
resulting therefrom but only to the extent caused by any 
negligent act or omission of Contractor, any Subcontractor, 
any Supplier, or any individual or entity directly or 
indirectly employed by any of them to perform any of the 
Work or anyone for whose acts any of them may be liable . 

B. In any and all claims against Owner or 
Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors 
by any employee (or the survivor or personal representative 
of such employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 6.20.A shall not 
be limited in any way by any limitation on the amount or 
type of damages, compensation, or benefits payable by or 
for Contractor or any such Subcontractor, Supplier, or other 
individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor 
under Paragraph 6.20.A shall not extend to the liability of 
Engineer and Engineer’s officers, directors, members, 
partners, employees, agents, consultants and subcontractors 
arising out of: 

1. the preparation or approval of, or the 
failure to prepare or approve maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or Specifications; 
or 

2. giving directions or instructions, or failing 
to give them, if that is the primary cause of the injury or 
damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide 
professional design services unless such services are 
specifically required by the Contract Documents for a 
portion of the Work or unless such services are required to 
carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences and procedures. 
Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or certifications 
by a design professional related to systems, materials or 
equipment are specifically required of Contractor by the 
Contract Documents, Owner and Engineer will specify all 
performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications 
to be provided by a properly licensed professional, whose 
signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other 
submittals prepared by such professional. Shop Drawings 
and other submittals related to the Work designed or 
certified by such professional, if prepared by others, shall 
bear such professional’s written approval when submitted to 
Engineer. 

C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals performed by such 
design professionals, provided Owner and Engineer have 
specified to Contractor all performance and design criteria 
that such services must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s 
review and approval of design calculations and design 
drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria given 
and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop 
Drawings and other submittals (except design calculations 
and design drawings) will be only for the purpose stated in 
Paragraph 6.17.D.1. 

E. Contractor shall not be responsible for the 
adequacy of the performance or design criteria required by 
the Contract Documents. 

ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the 
Project at the Site with Owner’s employees, or through other 
direct contracts therefor, or have other work performed by 
utility owners. If such other work is not noted in the 
Contract Documents, then: 

1. written notice thereof will be given to 
Contractor prior to starting any such other work; and  

2. if Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times that 
should be allowed as a result of such other work, a Claim 
may be made therefor as provided in Paragraph 10.05. 
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B. Contractor shall afford each other contractor 
who is a party to such a direct contract, each utility owner, 
and Owner, if Owner is performing other work with 
Owner’s employees, proper and safe access to the Site, 
provide a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of 
such other work, and properly coordinate the Work with 
theirs. Contractor shall do all cutting, fitting, and patching of 
the Work that may be required to properly connect or 
otherwise make its several parts come together and properly 
integrate with such other work. Contractor shall not 
endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that 
Contractor may cut or alter others' work with the written 
consent of Engineer and the others whose work will be 
affected. The duties and responsibilities of Contractor under 
this Paragraph are for the benefit of such utility owners and 
other contractors to the extent that there are comparable 
provisions for the benefit of Contractor in said direct 
contracts between Owner and such utility owners and other 
contractors. 

C. If the proper execution or results of any part of 
Contractor’s Work depends upon work performed by others 
under this Article 7, Contractor shall inspect such other 
work and promptly report to Engineer in writing any delays, 
defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and 
results of Contractor’s Work. Contractor’s failure to so 
report will constitute an acceptance of such other work as fit 
and proper for integration with Contractor’s Work except 
for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for 
the performance of other work on the Project at the Site, the 
following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have 
authority and responsibility for coordination of the activities 
among the various contractors will be identified; 

2. the specific matters to be covered by such 
authority and responsibility will be itemized; and 

3. the extent of such authority and 
responsibilities will be provided. 

B. Unless otherwise provided in the 
Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable 
for utilities not under the control of Owner. 

B. Each other direct contract of Owner under 
Paragraph 7.01.A shall provide that the other contractor is 
liable to Owner and Contractor for the reasonable direct 
delay and disruption costs incurred by Contractor as a result 
of the other contractor’s wrongful actions or inactions. 

C. Contractor shall be liable to Owner and any 
other contractor under direct contract to Owner for the 
reasonable direct delay and disruption costs incurred by such 
other contractor as a result of Contractor’s wrongful action 
or inactions. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General 
Conditions, Owner shall issue all communications to 
Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required 
of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor 
when they are due as provided in Paragraphs 14.02.C and 
14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties with respect to providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to Owner’s identifying and 
making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and drawings 
of physical conditions relating to existing surface or 
subsurface structures at the Site. 
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8.06 Insurance 

A. Owner’s responsibilities, if any, with respect 
to purchasing and maintaining liability and property 
insurance are set forth in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 

8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible for 
Contractor’s failure to perform the Work in accordance with 
the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an 
undisclosed Hazardous Environmental Condition is set forth 
in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall 
furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s obligations 
under the Contract Documents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner’s employees and 
representatives shall comply with the specific applicable 
requirements of Contractor’s safety programs of which 
Owner has been informed pursuant to Paragraph 6.13.D. 

ARTICLE 9 – ENGINEER’S STATUS DURING 
CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative 
during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer 
as Owner’s representative during construction are set forth 
in the Contract Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at 
intervals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an 
experienced and qualified design professional the progress 
that has been made and the quality of the various aspects of 
Contractor’s executed Work. Based on information obtained 
during such visits and observations, Engineer, for the benefit 
of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. 
Engineer will not be required to make exhaustive or 
continuous inspections on the Site to check the quality or 
quantity of the Work. Engineer’s efforts will be directed 
toward providing for Owner a greater degree of confidence 
that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and 
observations, Engineer will keep Owner informed of the 
progress of the Work and will endeavor to guard Owner 
against defective Work. 

B. Engineer’s visits and observations are subject 
to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but 
without limitation, during or as a result of Engineer’s visits 
or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure 
of Contractor to comply with Laws and Regulations 
applicable to the performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will 
furnish a Resident Project Representative to assist Engineer 
in providing more extensive observation of the Work. The 
authority and responsibilities of any such Resident Project 
Representative and assistants will be as provided in the 
Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in Paragraph 
9.09. If Owner designates another representative or agent to 
represent Owner at the Site who is not Engineer’s 
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consultant, agent or employee, the responsibilities and 
authority and limitations thereon of such other individual or 
entity will be as provided in the Supplementary Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in 
the Work from the requirements of the Contract Documents 
which do not involve an adjustment in the Contract Price or 
the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These may be 
accomplished by a Field Order and will be binding on 
Owner and also on Contractor, who shall perform the Work 
involved promptly. If Owner or Contractor believes that a 
Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree 
on entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as provided 
in Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 
believes will not produce a completed Project that conforms 
to the Contract Documents or that will prejudice the 
integrity of the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 
Engineer will also have authority to require special 
inspection or testing of the Work as provided in Paragraph 
13.04, whether or not the Work is fabricated, installed, or 
completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and 
limitations thereof, as to Shop Drawings and Samples, see 
Paragraph 6.17. 

B. In connection with Engineer’s authority, and 
limitations thereof, as to design calculations and design 
drawings submitted in response to a delegation of 
professional design services, if any, see Paragraph 6.21. 

C. In connection with Engineer’s authority as to 
Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to 
Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities 
and classifications of Unit Price Work performed by 

Contractor. Engineer will review with Contractor the 
Engineer’s preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). Engineer’s written decision thereon will be final 
and binding (except as modified by Engineer to reflect 
changed factual conditions or more accurate data) upon 
Owner and Contractor, subject to the provisions of 
Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents 
and Acceptability of Work 

A. Engineer will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. All matters in question 
and other matters between Owner and Contractor arising 
prior to the date final payment is due relating to the 
acceptability of the Work, and the interpretation of the 
requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question.  

B. Engineer will, with reasonable promptness, 
render a written decision on the issue referred. If Owner or 
Contractor believes that any such decision entitles them to 
an adjustment in the Contract Price or Contract Times or 
both, a Claim may be made under Paragraph 10.05. The date 
of Engineer’s decision shall be the date of the event giving 
rise to the issues referenced for the purposes of Paragraph 
10.05.B. 

C. Engineer’s written decision on the issue 
referred will be final and binding on Owner and Contractor, 
subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge 
under this Paragraph 9.08, Engineer will not show partiality 
to Owner or Contractor and will not be liable in connection 
with any interpretation or decision rendered in good faith in 
such capacity. 

9.09 Limitations on Engineer’s Authority and 
Responsibilities 

A. Neither Engineer’s authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by Engineer in 
good faith either to exercise or not exercise such authority or 
responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer shall create, 
impose, or give rise to any duty in contract, tort, or 
otherwise owed by Engineer to Contractor, any 
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Subcontractor, any Supplier, any other individual or entity, 
or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or 
have authority over or be responsible for Contractor’s 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of 
the Work. Engineer will not be responsible for Contractor’s 
failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or 
omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing any 
of the Work. 

D. Engineer’s review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and 
approvals, and other documentation required to be delivered 
by Paragraph 14.07.A will only be to determine generally 
that their content complies with the requirements of, and in 
the case of certificates of inspections, tests, and approvals 
that the results certified indicate compliance with, the 
Contract Documents. 

E. The limitations upon authority and 
responsibility set forth in this Paragraph 9.09 shall also 
apply to the Resident Project Representative, if any, and 
assistants, if any. 

9.10 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and 
representatives shall comply with the specific applicable 
requirements of Contractor’s safety programs of which 
Engineer has been informed pursuant to Paragraph 6.13.D.   

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or from time to 
time, order additions, deletions, or revisions in the Work by 
a Change Order, or a Work Change Directive. Upon receipt 
of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the 
applicable conditions of the Contract Documents (except as 
otherwise specifically provided). 

B. If Owner and Contractor are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or both, 
that should be allowed as a result of a Work Change 
Directive, a Claim may be made therefor as provided in 
Paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase 
in the Contract Price or an extension of the Contract Times 
with respect to any work performed that is not required by 
the Contract Documents as amended, modified, or 
supplemented as provided in Paragraph 3.04, except in the 
case of an emergency as provided in Paragraph 6.16 or in 
the case of uncovering Work as provided in Paragraph 
13.04.D. 

10.03 Execution of Change Orders 

A. Owner and Contractor shall execute 
appropriate Change Orders recommended by Engineer 
covering: 

1. changes in the Work which are:  (i) 
ordered by Owner pursuant to Paragraph 10.01.A, (ii) 
required because of acceptance of defective Work under 
Paragraph 13.08.A or Owner’s correction of defective Work 
under Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract 
Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive; 
and 

3. changes in the Contract Price or Contract 
Times which embody the substance of any written decision 
rendered by Engineer pursuant to Paragraph 10.05; provided 
that, in lieu of executing any such Change Order, an appeal 
may be taken from any such decision in accordance with the 
provisions of the Contract Documents and applicable Laws 
and Regulations, but during any such appeal, Contractor 
shall carry on the Work and adhere to the Progress Schedule 
as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If the provisions of any bond require notice to 
be given to a surety of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price or 
Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable 
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bond will be adjusted to reflect the effect of any such 
change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, 
except those waived pursuant to Paragraph 14.09, shall be 
referred to the Engineer for decision. A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have under the Contract Documents or 
by Laws and Regulations in respect of such Claims. 

B. Notice: Written notice stating the general 
nature of each Claim shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but in 
no event later than 30 days) after the start of the event giving 
rise thereto. The responsibility to substantiate a Claim shall 
rest with the party making the Claim. Notice of the amount 
or extent of the Claim, with supporting data shall be 
delivered to the Engineer and the other party to the Contract 
within 60 days after the start of such event (unless Engineer 
allows additional time for claimant to submit additional or 
more accurate data in support of such Claim). A Claim for 
an adjustment in Contract Price shall be prepared in 
accordance with the provisions of Paragraph 12.01.B. A 
Claim for an adjustment in Contract Times shall be prepared 
in accordance with the provisions of Paragraph 12.02.B. 
Each Claim shall be accompanied by claimant’s written 
statement that the adjustment claimed is the entire 
adjustment to which the claimant believes it is entitled as a 
result of said event. The opposing party shall submit any 
response to Engineer and the claimant within 30 days after 
receipt of the claimant’s last submittal (unless Engineer 
allows additional time). 

C. Engineer’s Action:  Engineer will review each 
Claim and, within 30 days after receipt of the last submittal 
of the claimant or the last submittal of the opposing party, if 
any, take one of the following actions in writing: 

1. deny the Claim in whole or in part; 

2. approve the Claim; or 

3. notify the parties that the Engineer is 
unable to resolve the Claim if, in the Engineer’s sole 
discretion, it would be inappropriate for the Engineer to do 
so. For purposes of further resolution of the Claim, such 
notice shall be deemed a denial. 

D. In the event that Engineer does not take action 
on a Claim within said 30 days, the Claim shall be deemed 
denied. 

E. Engineer’s written action under Paragraph 
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and 
Contractor, unless Owner or Contractor invoke the dispute 
resolution procedure set forth in Article 16 within 30 days of 
such action or denial. 

F. No Claim for an adjustment in Contract Price 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; 
ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work 
means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by 
Contractor in the proper performance of the Work. When 
the value of any Work covered by a Change Order or when 
a Claim for an adjustment in Contract Price is determined on 
the basis of Cost of the Work, the costs to be reimbursed to 
Contractor will be only those additional or incremental costs 
required because of the change in the Work or because of 
the event giving rise to the Claim. Except as otherwise may 
be agreed to in writing by Owner, such costs shall be in 
amounts no higher than those prevailing in the locality of the 
Project, shall not include any of the costs itemized in 
Paragraph 11.01.B, and shall include only the following 
items: 

1. Payroll costs for employees in the direct 
employ of Contractor in the performance of the Work under 
schedules of job classifications agreed upon by Owner and 
Contractor. Such employees shall include, without 
limitation, superintendents, foremen, and other personnel 
employed full time on the Work. Payroll costs for 
employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited to, salaries and 
wages plus the cost of fringe benefits, which shall include 
social security contributions, unemployment, excise, and 
payroll taxes, workers’ compensation, health and retirement 
benefits, bonuses, sick leave, vacation and holiday pay 
applicable thereto. The expenses of performing Work 
outside of regular working hours, on Saturday, Sunday, or 
legal holidays, shall be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment 
furnished and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field 
services required in connection therewith. All cash discounts 
shall accrue to Contractor unless Owner deposits funds with 
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Contractor with which to make payments, in which case the 
cash discounts shall accrue to Owner. All trade discounts, 
rebates and refunds and returns from sale of surplus 
materials and equipment shall accrue to Owner, and 
Contractor shall make provisions so that they may be 
obtained. 

3. Payments made by Contractor to 
Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive bids 
from subcontractors acceptable to Owner and Contractor 
and shall deliver such bids to Owner, who will then 
determine, with the advice of Engineer, which bids, if any, 
will be acceptable. If any subcontract provides that the 
Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee 
shall be determined in the same manner as Contractor’s Cost 
of the Work and fee as provided in this Paragraph 11.01. 

4. Costs of special consultants (including but 
not limited to engineers, architects, testing laboratories, 
surveyors, attorneys, and accountants) employed for services 
specifically related to the Work. 

5. Supplemental costs including the 
following: 

a. The proportion of necessary 
transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties 
connected with the Work. 

b. Cost, including transportation and 
maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at 
the Site, and hand tools not owned by the workers, which 
are consumed in the performance of the Work, and cost, 
less market value, of such items used but not consumed 
which remain the property of Contractor. 

c. Rentals of all construction equipment 
and machinery, and the parts thereof whether rented from 
Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the 
costs of transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs shall be in 
accordance with the terms of said rental agreements. The 
rental of any such equipment, machinery, or parts shall 
cease when the use thereof is no longer necessary for the 
Work. 

d. Sales, consumer, use, and other 
similar taxes related to the Work, and for which Contractor 
is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than 
negligence of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or for 
whose acts any of them may be liable, and royalty 
payments and fees for permits and licenses. 

f. Losses and damages (and related 
expenses) caused by damage to the Work, not compensated 
by insurance or otherwise, sustained by Contractor in 
connection with the performance of the Work (except 
losses and damages within the deductible amounts of 
property insurance established in accordance with 
Paragraph 5.06.D), provided such losses and damages have 
resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any 
of them may be liable. Such losses shall include settlements 
made with the written consent and approval of Owner. No 
such losses, damages, and expenses shall be included in the 
Cost of the Work for the purpose of determining 
Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary 
facilities at the Site. 

h. Minor expenses such as telegrams, 
long distance telephone calls, telephone service at the Site, 
express and courier services, and similar petty cash items in 
connection with the Work. 

i. The costs of premiums for all bonds 
and insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 

1. Payroll costs and other compensation of 
Contractor’s officers, executives, principals (of partnerships 
and sole proprietorships), general managers, safety 
managers, engineers, architects, estimators, attorneys, 
auditors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in 
Contractor’s principal or branch office for general 
administration of the Work and not specifically included in 
the agreed upon schedule of job classifications referred to in 
Paragraph 11.01.A.1 or specifically covered by Paragraph 
11.01.A.4, all of which are to be considered administrative 
costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and 
branch offices other than Contractor’s office at the Site. 
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3. Any part of Contractor’s capital expenses, 
including interest on Contractor’s capital employed for the 
Work and charges against Contractor for delinquent 
payments. 

4. Costs due to the negligence of Contractor, 
any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may 
be liable, including but not limited to, the correction of 
defective Work, disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

5. Other overhead or general expense costs 
of any kind and the costs of any item not specifically and 
expressly included in Paragraphs 11.01.A. 

C. Contractor’s Fee:  When all the Work is 
performed on the basis of cost-plus, Contractor’s fee shall be 
determined as set forth in the Agreement. When the value of 
any Work covered by a Change Order or when a Claim for 
an adjustment in Contract Price is determined on the basis of 
Cost of the Work, Contractor’s fee shall be determined as set 
forth in Paragraph 12.01.C. 

D. Documentation:  Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish 
and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown together 
with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in 
the Contract Price all allowances so named in the Contract 
Documents and shall cause the Work so covered to be 
performed for such sums and by such persons or entities as 
may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 

a. the cash allowances include the cost 
to Contractor (less any applicable trade discounts) of 
materials and equipment required by the allowances to be 
delivered at the Site, and all applicable taxes; and 

b. Contractor’s costs for unloading and 
handling on the Site, labor, installation, overhead, profit, 
and other expenses contemplated for the cash allowances 
have been included in the Contract Price and not in the 
allowances, and no demand for additional payment on 
account of any of the foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency 
allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to reflect 
actual amounts due Contractor on account of Work covered 
by allowances, and the Contract Price shall be 
correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially the 
Contract Price will be deemed to include for all Unit Price 
Work an amount equal to the sum of the unit price for each 
separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the 
Agreement. 

B. The estimated quantities of items of Unit Price 
Work are not guaranteed and are solely for the purpose of 
comparison of Bids and determining an initial Contract 
Price. Determinations of the actual quantities and 
classifications of Unit Price Work performed by Contractor 
will be made by Engineer subject to the provisions of 
Paragraph 9.07. 

C. Each unit price will be deemed to include an 
amount considered by Contractor to be adequate to cover 
Contractor’s overhead and profit for each separately 
identified item. 

D. Owner or Contractor may make a Claim for an 
adjustment in the Contract Price in accordance with 
Paragraph 10.05 if: 

1. the quantity of any item of Unit Price 
Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item 
indicated in the Agreement; and  

2. there is no corresponding adjustment with 
respect to any other item of Work; and 

3. Contractor believes that Contractor is 
entitled to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner is 
entitled to a decrease in Contract Price and the parties are 
unable to agree as to the amount of any such increase or 
decrease. 
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ARTICLE 12 – CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a 
Change Order. Any Claim for an adjustment in the Contract 
Price shall be based on written notice submitted by the party 
making the Claim to the Engineer and the other party to the 
Contract in accordance with the provisions of Paragraph 
10.05. 

B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 

1. where the Work involved is covered by 
unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 11.03); or 

2. where the Work involved is not covered 
by unit prices contained in the Contract Documents, by a 
mutually agreed lump sum (which may include an allowance 
for overhead and profit not necessarily in accordance with 
Paragraph 12.01.C.2); or 

3. where the Work involved is not covered 
by unit prices contained in the Contract Documents and 
agreement to a lump sum is not reached under Paragraph 
12.01.B.2, on the basis of the Cost of the Work (determined 
as provided in Paragraph 11.01) plus a Contractor’s fee for 
overhead and profit (determined as provided in Paragraph 
12.01.C). 

C. Contractor’s Fee:  The Contractor’s fee for 
overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or  

2. if a fixed fee is not agreed upon, then a 
fee based on the following percentages of the various 
portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 
11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 
percent; 

b. for costs incurred under Paragraph 
11.01.A.3, the Contractor’s fee shall be five percent;  

c. where one or more tiers of 
subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of Paragraphs 
12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who 

actually performs the Work, at whatever tier, will be paid a 
fee of 15 percent of the costs incurred by such 
Subcontractor under Paragraphs 11.01.A.1 and 11.01.A.2 
and that any higher tier Subcontractor and Contractor will 
each be paid a fee of five percent of the amount paid to the 
next lower tier Subcontractor; 

d. no fee shall be payable on the basis 
of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, 
and 11.01.B;  

e. the amount of credit to be allowed by 
Contractor to Owner for any change which results in a net 
decrease in cost will be the amount of the actual net 
decrease in cost plus a deduction in Contractor’s fee by an 
amount equal to five percent of such net decrease; and  

f. when both additions and credits are 
involved in any one change, the adjustment in Contractor’s 
fee shall be computed on the basis of the net change in 
accordance with Paragraphs 12.01.C.2.a through 
12.01.C.2.e, inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a 
Change Order. Any Claim for an adjustment in the Contract 
Times shall be based on written notice submitted by the 
party making the Claim to the Engineer and the other party 
to the Contract in accordance with the provisions of 
Paragraph 10.05. 

B. Any adjustment of the Contract Times covered 
by a Change Order or any Claim for an adjustment in the 
Contract Times will be determined in accordance with the 
provisions of this Article 12. 

12.03 Delays 

A. Where Contractor is prevented from 
completing any part of the Work within the Contract Times 
due to delay beyond the control of Contractor, the Contract 
Times will be extended in an amount equal to the time lost 
due to such delay if a Claim is made therefor as provided in 
Paragraph 12.02.A. Delays beyond the control of Contractor 
shall include, but not be limited to, acts or neglect by Owner, 
acts or neglect of utility owners or other contractors 
performing other work as contemplated by Article 7, fires, 
floods, epidemics, abnormal weather conditions, or acts of 
God. 

B. If Owner, Engineer, or other contractors or 
utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with the 
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performance or progress of the Work, then Contractor shall 
be entitled to an equitable adjustment in the Contract Price 
or the Contract Times, or both. Contractor’s entitlement to 
an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to 
complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or 
progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other 
causes not the fault of and beyond control of Owner and 
Contractor, then Contractor shall be entitled to an equitable 
adjustment in Contract Times, if such adjustment is essential 
to Contractor’s ability to complete the Work within the 
Contract Times. Such an adjustment shall be Contractor’s 
sole and exclusive remedy for the delays described in this 
Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, 
members, partners, employees, agents, consultants, or 
subcontractors shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Contractor on or in 
connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an 
adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to and 
within the control of a Subcontractor or Supplier shall be 
deemed to be delays within the control of Contractor. 

ARTICLE 13 – TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which 
Owner or Engineer has actual knowledge will be given to 
Contractor. Defective Work may be rejected, corrected, or 
accepted as provided in this Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other 
representatives and personnel of Owner, independent testing 
laboratories, and governmental agencies with jurisdictional 
interests will have access to the Site and the Work at 
reasonable times for their observation, inspection, and 
testing. Contractor shall provide them proper and safe 
conditions for such access and advise them of Contractor’s 

safety procedures and programs so that they may comply 
therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of 
readiness of the Work for all required inspections, tests, or 
approvals and shall cooperate with inspection and testing 
personnel to facilitate required inspections or tests. 

B. Owner shall employ and pay for the services 
of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 

1. for inspections, tests, or approvals 
covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with 
tests or inspections conducted pursuant to Paragraph 
13.04.B shall be paid as provided in Paragraph 13.04.C; and 

3. as otherwise specifically provided in the 
Contract Documents. 

C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an 
employee or other representative of such public body, 
Contractor shall assume full responsibility for arranging and 
obtaining such inspections, tests, or approvals, pay all costs 
in connection therewith, and furnish Engineer the required 
certificates of inspection or approval. 

D. Contractor shall be responsible for arranging 
and obtaining and shall pay all costs in connection with any 
inspections, tests, or approvals required for Owner’s and 
Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; or acceptance of materials, mix 
designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 
Such inspections, tests, or approvals shall be performed by 
organizations acceptable to Owner and Engineer. 

E. If any Work (or the work of others) that is to 
be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer, Contractor shall, if 
requested by Engineer, uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 
13.03.E shall be at Contractor’s expense unless Contractor 
has given Engineer timely notice of Contractor’s intention to 
cover the same and Engineer has not acted with reasonable 
promptness in response to such notice. 
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13.04 Uncovering Work 

A. If any Work is covered contrary to the written 
request of Engineer, it must, if requested by Engineer, be 
uncovered for Engineer’s observation and replaced at 
Contractor’s expense. 

B. If Engineer considers it necessary or advisable 
that covered Work be observed by Engineer or inspected or 
tested by others, Contractor, at Engineer’s request, shall 
uncover, expose, or otherwise make available for 
observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, furnishing all necessary 
labor, material, and equipment. 

C. If it is found that the uncovered Work is 
defective, Contractor shall pay all claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory 
replacement or reconstruction (including but not limited to 
all costs of repair or replacement of work of others); and 
Owner shall be entitled to an appropriate decrease in the 
Contract Price. If the parties are unable to agree as to the 
amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be 
defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or 
both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the 
amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way that 
the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the Work, 
or any portion thereof, until the cause for such order has 
been eliminated; however, this right of Owner to stop the 
Work shall not give rise to any duty on the part of Owner to 
exercise this right for the benefit of Contractor, any 
Subcontractor, any Supplier, any other individual or entity, 
or any surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, 
Contractor shall correct all defective Work, whether or not 
fabricated, installed, or completed, or, if the Work has been 
rejected by Engineer, remove it from the Project and replace 
it with Work that is not defective. Contractor shall pay all 
claims, costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to such 
correction or removal (including but not limited to all costs 
of repair or replacement of work of others). 

B. When correcting defective Work under the 
terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or otherwise 
impair Owner’s special warranty and guarantee, if any, on 
said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial 
Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special guarantee 
required by the Contract Documents) or by any specific 
provision of the Contract Documents, any Work is found to 
be defective, or if the repair of any damages to the land or 
areas made available for Contractor’s use by Owner or 
permitted by Laws and Regulations as contemplated in 
Paragraph 6.11.A is found to be defective, Contractor shall 
promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. repair such defective land or areas; or  

2. correct such defective Work; or 

3. if the defective Work has been rejected by 
Owner, remove it from the Project and replace it with Work 
that is not defective, and  

4. satisfactorily correct or repair or remove 
and replace any damage to other Work, to the work of others 
or other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with 
the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or 
damage, Owner may have the defective Work corrected or 
repaired or may have the rejected Work removed and 
replaced. All claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or 
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relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair 
or replacement of work of others) will be paid by 
Contractor. 

C. In special circumstances where a particular 
item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if so 
provided in the Specifications. 

D. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or removed 
and replaced under this Paragraph 13.07, the correction 
period hereunder with respect to such Work will be 
extended for an additional period of one year after such 
correction or removal and replacement has been 
satisfactorily completed. 

E. Contractor’s obligations under this Paragraph 
13.07 are in addition to any other obligation or warranty. 
The provisions of this Paragraph 13.07 shall not be 
construed as a substitute for, or a waiver of, the provisions 
of any applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal 
and replacement of defective Work, Owner (and, prior to 
Engineer’s recommendation of final payment, Engineer) 
prefers to accept it, Owner may do so. Contractor shall pay 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) attributable to Owner’s 
evaluation of and determination to accept such defective 
Work (such costs to be approved by Engineer as to 
reasonableness) and for the diminished value of the Work to 
the extent not otherwise paid by Contractor pursuant to this 
sentence. If any such acceptance occurs prior to Engineer’s 
recommendation of final payment, a Change Order will be 
issued incorporating the necessary revisions in the Contract 
Documents with respect to the Work, and Owner shall be 
entitled to an appropriate decrease in the Contract Price, 
reflecting the diminished value of Work so accepted. If the 
parties are unable to agree as to the amount thereof, Owner 
may make a Claim therefor as provided in Paragraph 10.05. 
If the acceptance occurs after such recommendation, an 
appropriate amount will be paid by Contractor to Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time 
after written notice from Engineer to correct defective Work, 
or to remove and replace rejected Work as required by 

Engineer in accordance with Paragraph 13.06.A, or if 
Contractor fails to perform the Work in accordance with the 
Contract Documents, or if Contractor fails to comply with 
any other provision of the Contract Documents, Owner may, 
after seven days written notice to Contractor, correct, or 
remedy any such deficiency. 

B. In exercising the rights and remedies under 
this Paragraph 13.09, Owner shall proceed expeditiously. In 
connection with such corrective or remedial action, Owner 
may exclude Contractor from all or part of the Site, take 
possession of all or part of the Work and suspend 
Contractor’s services related thereto, take possession of 
Contractor’s tools, appliances, construction equipment and 
machinery at the Site, and incorporate in the Work all 
materials and equipment stored at the Site or for which 
Owner has paid Contractor but which are stored elsewhere. 
Contractor shall allow Owner, Owner’s representatives, 
agents and employees, Owner’s other contractors, and 
Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this 
Paragraph. 

C. All claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
incurred or sustained by Owner in exercising the rights and 
remedies under this Paragraph 13.09 will be charged against 
Contractor, and a Change Order will be issued incorporating 
the necessary revisions in the Contract Documents with 
respect to the Work; and Owner shall be entitled to an 
appropriate decrease in the Contract Price. If the parties are 
unable to agree as to the amount of the adjustment, Owner 
may make a Claim therefor as provided in Paragraph 10.05. 
Such claims, costs, losses and damages will include but not 
be limited to all costs of repair, or replacement of work of 
others destroyed or damaged by correction, removal, or 
replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension 
of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by 
Owner of Owner’s rights and remedies under this Paragraph 
13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND 
COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as 
provided in Paragraph 2.07.A will serve as the basis for 
progress payments and will be incorporated into a form of 
Application for Payment acceptable to Engineer. Progress 
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payments on account of Unit Price Work will be based on 
the number of units completed. 

14.02 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date 
established in the Agreement for each progress payment (but 
not more often than once a month), Contractor shall submit 
to Engineer for review an Application for Payment filled out 
and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 
Documents. If payment is requested on the basis of materials 
and equipment not incorporated in the Work but delivered 
and suitably stored at the Site or at another location agreed 
to in writing, the Application for Payment shall also be 
accompanied by a bill of sale, invoice, or other 
documentation warranting that Owner has received the 
materials and equipment free and clear of all Liens and 
evidence that the materials and equipment are covered by 
appropriate property insurance or other arrangements to 
protect Owner’s interest therein, all of which must be 
satisfactory to Owner. 

2. Beginning with the second Application 
for Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments 
received on account of the Work have been applied on 
account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 

3. The amount of retainage with respect to 
progress payments will be as stipulated in the Agreement. 

B. Review of Applications: 

1. Engineer will, within 10 days after receipt 
of each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application to 
Owner or return the Application to Contractor indicating in 
writing Engineer’s reasons for refusing to recommend 
payment. In the latter case, Contractor may make the 
necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any 
payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on 
Engineer’s observations of the executed Work as an 
experienced and qualified design professional, and on 
Engineer’s review of the Application for Payment and the 
accompanying data and schedules, that to the best of 
Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point 
indicated; 

b. the quality of the Work is generally 
in accordance with the Contract Documents (subject to an 
evaluation of the Work as a functioning whole prior to or 
upon Substantial Completion, the results of any subsequent 
tests called for in the Contract Documents, a final 
determination of quantities and classifications for Unit 
Price Work under Paragraph 9.07, and any other 
qualifications stated in the recommendation); and 

c. the conditions precedent to 
Contractor’s being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer’s responsibility to 
observe the Work. 

3. By recommending any such payment 
Engineer will not thereby be deemed to have represented 
that: 

a. inspections made to check the quality 
or the quantity of the Work as it has been performed have 
been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work 
beyond the responsibilities specifically assigned to 
Engineer in the Contract Documents; or  

b. there may not be other matters or 
issues between the parties that might entitle Contractor to 
be paid additionally by Owner or entitle Owner to withhold 
payment to Contractor. 

4. Neither Engineer’s review of Contractor’s 
Work for the purposes of recommending payments nor 
Engineer’s recommendation of any payment, including final 
payment, will impose responsibility on Engineer: 

a. to supervise, direct, or control the 
Work, or 

b. for the means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or 

c. for Contractor’s failure to comply 
with Laws and Regulations applicable to Contractor’s 
performance of the Work, or 

d. to make any examination to ascertain 
how or for what purposes Contractor has used the moneys 
paid on account of the Contract Price, or  
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e. to determine that title to any of the 
Work, materials, or equipment has passed to Owner free 
and clear of any Liens. 

5. Engineer may refuse to recommend the 
whole or any part of any payment if, in Engineer’s opinion, 
it would be incorrect to make the representations to Owner 
stated in Paragraph 14.02.B.2. Engineer may also refuse to 
recommend any such payment or, because of subsequently 
discovered evidence or the results of subsequent inspections 
or tests, revise or revoke any such payment recommendation 
previously made, to such extent as may be necessary in 
Engineer’s opinion to protect Owner from loss because: 

a. the Work is defective, or completed 
Work has been damaged, requiring correction or 
replacement; 

b. the Contract Price has been reduced 
by Change Orders; 

c. Owner has been required to correct 
defective Work or complete Work in accordance with 
Paragraph 13.09; or 

d. Engineer has actual knowledge of the 
occurrence of any of the events enumerated in Paragraph 
15.02.A. 

C. Payment Becomes Due: 

1. Ten days after presentation of the 
Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended will (subject to 
the provisions of Paragraph 14.02.D) become due, and when 
due will be paid by Owner to Contractor. 

D. Reduction in Payment: 

1. Owner may refuse to make payment of 
the full amount recommended by Engineer because: 

a. claims have been made against 
Owner on account of Contractor’s performance or 
furnishing of the Work; 

b. Liens have been filed in connection 
with the Work, except where Contractor has delivered a 
specific bond satisfactory to Owner to secure the 
satisfaction and discharge of such Liens; 

c. there are other items entitling Owner 
to a set-off against the amount recommended; or 

d. Owner has actual knowledge of the 
occurrence of any of the events enumerated in Paragraphs 
14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the 
full amount recommended by Engineer, Owner will give 
Contractor immediate written notice (with a copy to 
Engineer) stating the reasons for such action and promptly 
pay Contractor any amount remaining after deduction of the 
amount so withheld. Owner shall promptly pay Contractor 
the amount so withheld, or any adjustment thereto agreed to 
by Owner and Contractor, when Contractor remedies the 
reasons for such action. 

3. Upon a subsequent determination that 
Owner’s refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as 
determined by Paragraph 14.02.C.1 and subject to interest as 
provided in the Agreement. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to 
all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work 
ready for its intended use Contractor shall notify Owner and 
Engineer in writing that the entire Work is substantially 
complete (except for items specifically listed by Contractor 
as incomplete) and request that Engineer issue a certificate 
of Substantial Completion. 

B. Promptly after Contractor’s notification, 
Owner, Contractor, and Engineer shall make an inspection 
of the Work to determine the status of completion. If 
Engineer does not consider the Work substantially complete, 
Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially 
complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the date 
of Substantial Completion. There shall be attached to the 
certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven 
days after receipt of the tentative certificate during which to 
make written objection to Engineer as to any provisions of 
the certificate or attached list. If, after considering such 
objections, Engineer concludes that the Work is not 
substantially complete, Engineer will, within 14 days after 
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submission of the tentative certificate to Owner, notify 
Contractor in writing, stating the reasons therefor. If, after 
consideration of Owner’s objections, Engineer considers the 
Work substantially complete, Engineer will, within said 14 
days, execute and deliver to Owner and Contractor a 
definitive certificate of Substantial Completion (with a 
revised tentative list of items to be completed or corrected) 
reflecting such changes from the tentative certificate as 
Engineer believes justified after consideration of any 
objections from Owner. 

D. At the time of delivery of the tentative 
certificate of Substantial Completion, Engineer will deliver 
to Owner and Contractor a written recommendation as to 
division of responsibilities pending final payment between 
Owner and Contractor with respect to security, operation, 
safety, and protection of the Work, maintenance, heat, 
utilities, insurance, and warranties and guarantees. Unless 
Owner and Contractor agree otherwise in writing and so 
inform Engineer in writing prior to Engineer’s issuing the 
definitive certificate of Substantial Completion, Engineer’s 
aforesaid recommendation will be binding on Owner and 
Contractor until final payment. 

E. Owner shall have the right to exclude 
Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable 
access to remove its property and complete or correct items 
on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the 
Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been 
identified in the Contract Documents, or which Owner, 
Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by 
Owner for its intended purpose without significant 
interference with Contractor’s performance of the remainder 
of the Work, subject to the following conditions: 

1. Owner at any time may request 
Contractor in writing to permit Owner to use or occupy any 
such part of the Work which Owner believes to be ready for 
its intended use and substantially complete. If and when 
Contractor agrees that such part of the Work is substantially 
complete, Contractor, Owner, and Engineer will follow the 
procedures of Paragraph 14.04.A through D for that part of 
the Work. 

2. Contractor at any time may notify Owner 
and Engineer in writing that Contractor considers any such 
part of the Work ready for its intended use and substantially 

complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such 
request, Owner, Contractor, and Engineer shall make an 
inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the 
Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons therefor. 
If Engineer considers that part of the Work to be 
substantially complete, the provisions of Paragraph 14.04 
will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate 
operation of part of the Work may occur prior to compliance 
with the requirements of Paragraph 5.10 regarding property 
insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the 
entire Work or an agreed portion thereof is complete, 
Engineer will promptly make a final inspection with Owner 
and Contractor and will notify Contractor in writing of all 
particulars in which this inspection reveals that the Work is 
incomplete or defective. Contractor shall immediately take 
such measures as are necessary to complete such Work or 
remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of 
Engineer, satisfactorily completed all corrections identified 
during the final inspection and has delivered, in accordance 
with the Contract Documents, all maintenance and operating 
instructions, schedules, guarantees, bonds, certificates or 
other evidence of insurance, certificates of inspection, 
marked-up record documents (as provided in Paragraph 
6.12), and other documents, Contractor may make 
application for final payment following the procedure for 
progress payments. 

2. The final Application for Payment shall 
be accompanied (except as previously delivered) by: 

a. all documentation called for in the 
Contract Documents, including but not limited to the 
evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final 
payment;  
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c. a list of all Claims against Owner that 
Contractor believes are unsettled; and  

d. complete and legally effective 
releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of or Liens filed in connection with the 
Work. 

3. In lieu of the releases or waivers of Liens 
specified in Paragraph 14.07.A.2 and as approved by 
Owner, Contractor may furnish receipts or releases in full 
and an affidavit of Contractor that:  (i) the releases and 
receipts include all labor, services, material, and equipment 
for which a Lien could be filed; and (ii) all payrolls, material 
and equipment bills, and other indebtedness connected with 
the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens 
on Owner's property, have been paid or otherwise satisfied. 
If any Subcontractor or Supplier fails to furnish such a 
release or receipt in full, Contractor may furnish a bond or 
other collateral satisfactory to Owner to indemnify Owner 
against any Lien. 

B. Engineer’s Review of Application and 
Acceptance: 

1. If, on the basis of Engineer’s observation 
of the Work during construction and final inspection, and 
Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract 
Documents, Engineer is satisfied that the Work has been 
completed and Contractor’s other obligations under the 
Contract Documents have been fulfilled, Engineer will, 
within ten days after receipt of the final Application for 
Payment, indicate in writing Engineer’s recommendation of 
payment and present the Application for Payment to Owner 
for payment. At the same time Engineer will also give 
written notice to Owner and Contractor that the Work is 
acceptable subject to the provisions of Paragraph 14.09. 
Otherwise, Engineer will return the Application for Payment 
to Contractor, indicating in writing the reasons for refusing 
to recommend final payment, in which case Contractor shall 
make the necessary corrections and resubmit the Application 
for Payment. 

C. Payment Becomes Due: 

1. Thirty days after the presentation to 
Owner of the Application for Payment and accompanying 
documentation, the amount recommended by Engineer, less 
any sum Owner is entitled to set off against Engineer’s 
recommendation, including but not limited to liquidated 
damages, will become due and will be paid by Owner to 
Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final 
completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of 
Contractor’s final Application for Payment (for Work fully 
completed and accepted) and recommendation of Engineer, 
and without terminating the Contract, make payment of the 
balance due for that portion of the Work fully completed and 
accepted. If the remaining balance to be held by Owner for 
Work not fully completed or corrected is less than the 
retainage stipulated in the Agreement, and if bonds have 
been furnished as required in Paragraph 5.01, the written 
consent of the surety to the payment of the balance due for 
that portion of the Work fully completed and accepted shall 
be submitted by Contractor to Engineer with the Application 
for such payment. Such payment shall be made under the 
terms and conditions governing final payment, except that it 
shall not constitute a waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment 
will constitute: 

1. a waiver of all Claims by Owner against 
Contractor, except Claims arising from unsettled Liens, from 
defective Work appearing after final inspection pursuant to 
Paragraph 14.06, from failure to comply with the Contract 
Documents or the terms of any special guarantees specified 
therein, or from Contractor’s continuing obligations under 
the Contract Documents; and 

2. a waiver of all Claims by Contractor 
against Owner other than those previously made in 
accordance with the requirements herein and expressly 
acknowledged by Owner in writing as still unsettled. 

ARTICLE 15 – SUSPENSION OF WORK AND 
TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of not 
more than 90 consecutive days by notice in writing to 
Contractor and Engineer which will fix the date on which 
Work will be resumed. Contractor shall resume the Work on 
the date so fixed. Contractor shall be granted an adjustment 
in the Contract Price or an extension of the Contract Times, 
or both, directly attributable to any such suspension if 
Contractor makes a Claim therefor as provided in Paragraph 
10.05. 
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15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the 
following events will justify termination for cause: 

1. Contractor’s persistent failure to perform 
the Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or failure 
to adhere to the Progress Schedule established under 
Paragraph 2.07 as adjusted from time to time pursuant to 
Paragraph 6.04); 

2. Contractor’s disregard of Laws or 
Regulations of any public body having jurisdiction; 

3. Contractor’s repeated disregard of the 
authority of Engineer; or 

4. Contractor’s violation in any substantial 
way of any provisions of the Contract Documents. 

B. If one or more of the events identified in 
Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its 
intent to terminate the services of Contractor: 

1. exclude Contractor from the Site, and take 
possession of the Work and of all Contractor’s tools, 
appliances, construction equipment, and machinery at the 
Site, and use the same to the full extent they could be used 
by Contractor (without liability to Contractor for trespass or 
conversion);  

2. incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere; and  

3. complete the Work as Owner may deem 
expedient. 

C. If Owner proceeds as provided in Paragraph 
15.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the unpaid 
balance of the Contract Price exceeds all claims, costs, 
losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) sustained by Owner arising out of or 
relating to completing the Work, such excess will be paid to 
Contractor. If such claims, costs, losses, and damages 
exceed such unpaid balance, Contractor shall pay the 
difference to Owner. Such claims, costs, losses, and 
damages incurred by Owner will be reviewed by Engineer 
as to their reasonableness and, when so approved by 

Engineer, incorporated in a Change Order. When exercising 
any rights or remedies under this Paragraph, Owner shall not 
be required to obtain the lowest price for the Work 
performed. 

D. Notwithstanding Paragraphs 15.02.B and 
15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice of 
intent to terminate to correct its failure to perform and 
proceeds diligently to cure such failure within no more than 
30 days of receipt of said notice. 

E. Where Contractor’s services have been so 
terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then existing 
or which may thereafter accrue. Any retention or payment of 
moneys due Contractor by Owner will not release 
Contractor from liability. 

F. If and to the extent that Contractor has 
provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond 
shall supersede the provisions of Paragraphs 15.02.B and 
15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor 
and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, terminate 
the Contract. In such case, Contractor shall be paid for 
(without duplication of any items): 

1. completed and acceptable Work executed 
in accordance with the Contract Documents prior to the 
effective date of termination, including fair and reasonable 
sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective 
date of termination in performing services and furnishing 
labor, materials, or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus fair 
and reasonable sums for overhead and profit on such 
expenses; 

3. all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
incurred in settlement of terminated contracts with 
Subcontractors, Suppliers, and others; and 

4. reasonable expenses directly attributable 
to termination. 
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B. Contractor shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the 
Work is suspended for more than 90 consecutive days by 
Owner or under an order of court or other public authority, 
or (ii) Engineer fails to act on any Application for Payment 
within 30 days after it is submitted, or (iii) Owner fails for 
30 days to pay Contractor any sum finally determined to be 
due, then Contractor may, upon seven days written notice to 
Owner and Engineer, and provided Owner or Engineer do 
not remedy such suspension or failure within that time, 
terminate the Contract and recover from Owner payment on 
the same terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without 
prejudice to any other right or remedy, if Engineer has failed 
to act on an Application for Payment within 30 days after it 
is submitted, or Owner has failed for 30 days to pay 
Contractor any sum finally determined to be due, Contractor 
may, seven days after written notice to Owner and Engineer, 
stop the Work until payment is made of all such amounts 
due Contractor, including interest thereon. The provisions of 
this Paragraph 15.04 are not intended to preclude Contractor 
from making a Claim under Paragraph 10.05 for an 
adjustment in Contract Price or Contract Times or otherwise 
for expenses or damage directly attributable to Contractor’s 
stopping the Work as permitted by this Paragraph. 

ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request 
mediation of any Claim submitted to Engineer for a decision 
under Paragraph 10.05 before such decision becomes final 
and binding. The mediation will be governed by the 
Construction Industry Mediation Rules of the American 
Arbitration Association in effect as of the Effective Date of 
the Agreement. The request for mediation shall be submitted 
in writing to the American Arbitration Association and the 
other party to the Contract. Timely submission of the request 
shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the 
mediation process in good faith. The process shall be 
concluded within 60 days of filing of the request. The date 
of termination of the mediation shall be determined by 
application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, 
Engineer’s action under Paragraph 10.05.C or a denial 

pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 
final and binding 30 days after termination of the mediation 
unless, within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute 
resolution process provided for in the Supplementary 
Conditions; or 

2. agrees with the other party to submit the 
Claim to another dispute resolution process; or 

3. gives written notice to the other party of 
the intent to submit the Claim to a court of competent 
jurisdiction. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if: 

1. delivered in person to the individual or to 
a member of the firm or to an officer of the corporation for 
whom it is intended; or 

2. delivered at or sent by registered or 
certified mail, postage prepaid, to the last business address 
known to the giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to exclude 
the first and include the last day of such period. If the last 
day of any such period falls on a Saturday or Sunday or on a 
day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are not 
to be construed in any way as a limitation of, any rights and 
remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special 
warranty or guarantee, or by other provisions of the Contract 
Documents. The provisions of this Paragraph will be as 
effective as if repeated specifically in the Contract 
Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 
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17.04 Survival of Obligations 

A. All representations, indemnifications, 
warranties, and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well as all 
continuing obligations indicated in the Contract Documents, 
will survive final payment, completion, and acceptance of 
the Work or termination or completion of the Contract or 
termination of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of 
the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for 
convenience only and do not constitute parts of these 
General Conditions.  
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Supplementary Conditions 
 
These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction 
Contract (No. C-700, 2007 Edition) and other provisions of the Contract Documents as indicated below.  All 
provisions that are not so amended or supplemented remain in full force and effect.   
 
The terms used in these Supplementary Conditions will have the meanings indicated in the General Conditions.  
Additional terms used in these Supplementary Conditions have the meanings stated below, which are applicable 
to both the singular and plural thereof. 
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SC-1.01 Defined Terms: Add the following text 
to the end of paragraph 1.01 A: 
 
The terms used in the Supplementary Conditions, 
which are defined in the General Conditions, have 
the meanings assigned to them in the General 
Conditions.  Additional terms used in these 
Supplementary Conditions have the meanings 
indicated below, which are applicable to both the 
singular and plural thereof. 
 
SC-2.05.A Preliminary Schedules: Add the 
following new paragraph 2.05.A.4 Preliminary 
Schedules immediately after Paragraph 2.05.A.3 
 
4. Five (5) days after Notice of Award is given, 
Contractor shall submit a preliminary schedule to 
the Engineer, detailing the Contractor’s plans for 
completing the project within the windows 
identified in Article 4 of the Standard Form of 
Agreement.  Engineer and Owner require five 
business days to examine, comment on, and return 
the preliminary schedule to the Contractor.  Any 
delays in the project, which are the result of delays 
in Contractor delivering a preliminary schedule 
showing completion of the work within the 
environmental window, will be the sole 
responsibility of the Contractor and will be 
considered Avoidable Delays.  Owner reserves the 
right to withhold Notice to Proceed until schedule 
has been delivered and examined. 
 
SC-4.01 Availability of Lands: Delete paragraph 
4.01.B and Replace with the following text: 
Upon reasonable written request, OWNER shall 
furnish CONTRACTOR with a current list of 
beachfront property owners and easements, but 
OWNER will not be performing a title search. 
 
SC-4.02 Subsurface and Physical Conditions:  
Delete Paragraphs 4.02.A and 4.02.B in their 
entirety and insert the following: 
 

A. Other than the Geotechnical 
report, including Appendices 1-18, located on Dare 
County’s website 
(http://www.darenc.com/beachnourishmentproject),  
Appendix A of the Contract Documents – “Site 
Inspection Report Duck Target Facility, USACE,” 
and Appendix B of the Contract Documents – 
“Former Duck Target Facility Munitions Response 
Site,” no reports or explorations or tests of 

subsurface conditions at or contiguous to the Site 
are known to the Owner or Engineer. 
 
SC-4.06 Hazardous Environmental Condition at 
Site:  Delete Paragraphs 4.06.A and 4.06.B in 
their entirety and insert the following: 
 

A. No reports or drawings of 
Hazardous Environmental Conditions at or 
contiguous to the Site are known to the Owner or 
Engineer. 

 
B. Not used. 

 
SC-5.04 Contractor’s Insurance:  Add the 
following new paragraph immediately after 
Paragraph 5.04.B: 
 

C. The limits of liability for 
insurance required by Paragraph 5.04 of the 
General Conditions shall provide coverage for not 
less than the following amounts or greater where 
required by Laws and Regulations: 
 

1.  Workers’ Compensation, and 
related coverages under Paragraphs 5.04.A.1 and 
A.2 of the General Conditions: 

a. State:  Statutory 
b. Applicable Federal  

(e.g., Longshoremen’s) 2,000,000 
c. Employer’s Liability    2,000,000 

 
2.  Contractor’s General Liability 

under Paragraphs 5.04.A.3 through A.6 of the 
General Conditions which shall include completed 
operations and product liability coverages and 
eliminate the exclusion with respect to property 
under the care, custody, and control of the 
Contractor: 

 
General Aggregate $  5,000,000 

 
b. Products - Completed 

Operations Aggregate $   5,000,000 
 

c. Personal and Advertising 
        Injury  $   2,000,000 

 
d. Each Occurrence 

(Bodily Injury and  
Property Damage) $   2,000,000 

 
e. Property Damage liability 

insurance will provide Explosion, Collapse, and 
Underground coverage’s where applicable. 
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f. Excess or Umbrella Liability 

(This coverage is not in addition to the limits in 
other coverage’s.  Any combination that provides 
$5,000,000 coverage per individual and $5,000,000 
in aggregate will fulfill this condition.) 
 

1)  General Aggregate $   5,000,000 
 

2)  Each Occurrence $   5,000,000 
 

3. Automobile Liability under 
paragraph 5.04.A.6 of the General Conditions: 
 

a. Bodily Injury: 
Each person  $   1,000,000 
Each Accident $   2,000,000 

 
b. Property Damage: 

Each Accident $    1,000,000 
c. Combined Single 
  Limit of   $ 1,000,000 

 
Watercraft Liability under paragraph 5.04.A.6 of 
the General Conditions: 

 
a. Bodily Injury: 

Each person  $   2,000,000 
Each Accident $   2,000,000 

 
b. Property Damage: 

Each Accident $   2,000,000 
Annual Aggregate $ 2,000,000 

 
4. The Contractual Liability 

coverage required by paragraph 5.04.B.4 of the 
General Conditions shall provide coverage for not 
less than the following amounts: 
 

Each Accident $   2,000,000 
Annual Aggregate $   5,000,000 

 
The Engineer (Coastal Planning & Engineering of 
North Carolina, Inc.) and Owner (Dare County) 
shall be named as additionally insured. 

 
SC-6.02 Labor; Working Hours: Delete 
paragraph 6.02B and Replace with the 
following: 
 
OWNER will not be responsible for 
CONTRACTOR’s overtime, holiday pay, or 
weekend pay.  CONTRACTOR agrees to hold 
OWNER harmless from any and all violations of 
state or federal labor laws caused directly or 

indirectly by CONTRACTOR’s actions in 
performance of this Contract and further agrees to 
indemnify OWNER for any fines, penalties, fees, 
or other monies assessed against OWNER for such 
violations. 
 
SC-6.05.C Engineer’s Evaluation:  Amend the 
paragraph by making two subparagraphs under 
the title C.  Engineer’s Evaluation.  The 
paragraph text is retitled, 6.05.C.2 After 
Effective Date of Agreement.  A new paragraph 
is added before this paragraph to read as 
follows: 
 

1.  During Bidding. The Contract, if 
awarded, will be on the basis of materials and 
equipment specified or described in the Bidding 
Documents, or “or-equal” materials and equipment 
as defined in paragraph 6.05 of the General 
Conditions, or those substitute materials and 
equipment approved by the Engineer and identified 
by Addendum.  The materials and equipment 
described in the Bidding Documents establish a 
standard of required type, function, and quality to 
be met by any proposed substitute or “or-equal” 
item.  Request for Engineer’s clarification of 
materials and equipment considered “or-equal” 
prior to the Effective Date of the Agreement must 
be received by the Engineer at least 5 days prior to 
the date for receipt of Bids.  No item of material or 
equipment will be considered by Engineer as a 
substitute unless written request for approval has 
been submitted by Bidder and has been received by 
Engineer at least 15 days prior to the date for 
receipt of Bids. Each request shall conform to the 
requirements of Paragraph 6.05 of the General 
Conditions.  The burden of proof of the merit of the 
proposed item is upon the Bidder.  Engineer’s 
decision of approval or disapproval of a proposed 
item will be final.  If Engineer approves any 
proposed substitute item, such approval will be set 
forth in an Addendum issued to all prospective 
Bidders.  Bidders shall not rely upon approvals 
made in any other manner. 
 
SC-6.06 Concerning Subcontractors, Suppliers, 
and Others: Add a new paragraph 6.06.H 
immediately after Paragraph 6.06.G: 
 
The Contractor shall not award work valued at 
more than fifty (50%) percent of the Contract Price 
to Subcontractor(s), without prior written approval 
of the Owner. 
 



 
DARE COUNTY BEACH NOURISHMENT PROJECT 

__________________________________________________________________________________________________ 
SUPPLEMENTARY CONDITIONS 00800-5  
 

SC-6.08 Permits: Add the following text to the 
end of Paragraph 6.08: 
 
Owner has obtained the North Carolina CAMA 
Permit and U.S. Army Corps of Engineers Permit 
for the project.  CONTRACTOR is required to 
abide by the permit conditions.  The Special 
Conditions listed in those two permits are appended 
to these Supplementary Conditions. 
 
SC-6.09 Laws and Regulations: Add the 
following paragraph 6.09.D immediately after 
Paragraph 6.09.C: 
 
Owner is a municipal corporation subject to North 
Carolina statutory and Constitutional restraints 
which prevent it from expending amounts in excess 
of that budgeted and financed by general obligation 
bonds approved for this Project by voter 
referendum.  For this reason, notwithstanding any 
other provisions herein, it is the express intent of 
the parties hereto to comply with all relevant North 
Carolina Constitutional restrictions and general 
statutes.  No provision of this Contract shall be 
construed or interpreted as creating a pledge of the 
faith and credit of the Owner within the meaning of 
any constitutional debt limitation except for any 
funding which may have been budgeted for this 
contract from general obligation bond revenues 
specifically related to the Project.  No provision of 
this Contract shall be construed or interpreted as 
creating a delegation of Governmental powers nor 
as a donation by or a lending of credit of the Owner 
within the meaning of the Constitution of the State 
of North Carolina.  This Contract shall not directly 
or indirectly or contingently obligate the Owner to 
make any payments beyond those budgeted for this 
Contract from revenues to be from special 
obligation bonds specifically issued for the Project 
or as may be appropriated from other revenues in 
the sole discretion of the Owner for any fiscal year 
in which this Contract shall be in effect.  Beyond 
the amount approved by the Local Government 
Commission, the taxing power of the Owner is not 
and may not be pledged directly or indirectly or 
contingently to secure any monies due under this 
Contract.  No provisions of this Contract shall be 
construed to pledge or create a lien on any class or 
source of the Owner’s monies nor shall any 
provision of this Contract restrict the future 
issuance of any of the Owner’s bonds or 
obligations payable from any class or source of the 
Town’s monies.  To the extent of any conflict 
between this Section and any other provision of the 
Contract, this Section shall take priority. 

 
SC-6.12 Record Documents: Add the following 
text to the end of Paragraph 6.12: 
 
The Contractor must have available; during all 
hours the Contractor is working, copies of the NC 
CAMA and USACE permits and USACE 
construction placard for inspection by Owner, 
Engineer, and permitting agencies. 
 
SC-7.02 Coordination:  Delete paragraphs 
7.02.A.1-3 in their entirety and insert the 
following: 
 

1.  The Dredge Contractor shall have 
the authority and be responsible for coordination of 
the activities among the other prime contractors and 
subcontractors on the Site to ensure a safe, efficient 
working environment.  This authority covers 
scheduling delivery of materials, storage of 
materials, sequencing of construction involving 
different crafts, resolving interface issues between 
crafts, scheduling testing, and all other aspects of 
the Work that do not impact the design or function 
of the Work. 
 
SC-7.04 Claims Between Contractors: Add 
following new paragraph immediately after 
Paragraph 7.03: 
 
Should CONTRACTOR cause damage to the work 
or property of any separate contractor at the Site, or 
should any claim arising out of CONTRACTOR’s 
performance of the Work at the Site be made by 
any separate contractor against CONTRACTOR, 
OWNER, or ENGINEER, CONTRACTOR shall 
promptly attempt to settle with such separate 
contractor by agreement, or to otherwise resolve 
the dispute by arbitration or at law.  
 
B. CONTRACTOR shall, to the fullest extent 
permitted by Laws and Regulations, indemnify and 
hold harmless OWNER, ENGINEER, and the 
officers, directors, partners, employees, agents and 
other consultants and subcontractors of each and 
any of them from and against all claims, costs, 
losses and damages (including, but not limited to, 
fees and charges of engineers, architects, attorneys, 
and other professionals and court and arbitration 
costs) arising directly, indirectly or consequentially 
out of any action, legal or equitable, brought by any 
separate contractor against OWNER or 
ENGINEER to the extent said claim is based on or 
arises out of CONTRACTOR’s performance of the 
Work.  Should a separate contractor cause damage 
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to the Work or property of CONTRACTOR or 
should the performance of work by any separate 
contractor at the Site give rise to any other Claim, 
CONTRACTOR shall not institute any action, legal 
or equitable, against OWNER, ENGINEER, or 
permit any action against any of them to be 
maintained and continued in its name or for its 
benefit in any court or before any arbiter which 
seeks to impose liability on or to recover damages 
from OWNER or ENGINEER on account of any 
such damage or Claim. 
 
C. If CONTRACTOR is delayed at any time 
in performing or furnishing Work by any act or 
neglect of a separate contractor, and OWNER and 
CONTRACTOR are unable to agree as to the 
extent of any adjustment in Contract Times 
attributable thereto, CONTRACTOR may make a 
Claim for an extension of times in accordance with 
Article 12.  An extension of the Contract Times 
shall be CONTRACTOR’s exclusive remedy with 
respect to OWNER or ENGINEER for any delay, 
disruption, interference, or hindrance caused by any 
separate contractor.  This paragraph does not 
prevent recovery from OWNER or ENGINEER for 
activities that are their respective responsibilities. 
 
SC-8.09.B Personal Liability:  Add a new 
paragraph titled 8.09.B immediately after 
8.09.A: 
 
No officer or agent of the OWNER, while acting 
within the scope of his/her authority, shall be 
subject to any personal liability or accountability by 
reason of his/her execution of this Contract or any 
other documents related to the transactions 
contemplated hereby.  Such officers or agents shall 
be deemed to execute such documents in their 
official capacities only, and not in their individual 
capacities. 
 
SC-8.09.C Owner’s Site Representative: Add the 
following new paragraph titled 8.09C Owner’s 
Site Representative immediately after 
paragraph 8.09.B: 
 
SC-8.09.C Owner’s Site Representative 
 
The Owner’s Site Representative or his designee 
shall reserve the right to periodically audit the 
Contractor’s job site(s) to ensure compliance with 
applicable safety regulations, rules, and standards. 
 
The Owner’s Site Representative shall reserve the 
right to stop the work, if a hazardous situation is 

observed that, in the opinion of the Representative, 
is immediately dangerous to life or health.  The job 
shall remain closed until such time as the unsafe 
condition is corrected to the satisfaction of the 
Representative.  In all cases, the Representative 
shall make every effort to contact the Contractor’s 
designated safety representative.  The 
Representative does not have to allow a condition 
to persist in order to satisfy any requirement to 
contact the Contractor’s designated safety repre-
sentative.  No additional compensation shall be 
added to the Contract Price, and the Owner shall 
not be liable for any expenses or damages incurred 
by the Contractor as a result of stopping work to 
correct a condition that is immediately dangerous to 
life or health.  No additional time shall be added to 
the Contract Time as a result of stopping work by 
the Owner’s Site Representative to correct a 
condition that is immediately dangerous to life or 
health. 

 
SC-9.03 Project Representative:  Add the 
following language at the end of paragraph 
9.03.A:  
 

A Resident Project Representative shall be 
assigned by the Engineer to the Project 
Site to observe the Contractor and monitor 
the progress and manner in which the 
Work is being performed.  The Resident 
Project Representative will also report to 
the Engineer and Contractor whenever 
materials or Work fail to comply with the 
Contract.  The Resident Project 
Representative is authorized to reject any 
materials or suspend work which does not 
comply with the Contract until the issue is 
resolved by the Engineer. 
 
However, the Resident Project 
Representative is not authorized to revoke, 
alter, enlarge, relax, or release any 
requirements of the Contract, or to 
approve or accept any portion of the 
Work, or to issue instructions contrary to 
the Plans and Specifications.  The 
Resident Project Representative shall not 
manage or perform duties for the 
Contractor. 

 
SC-11.03 Unit Price Work: Add the following 
language at the end of paragraph 11.03.B.1: 
 

1. The OWNER may request a 25%  
increase or 25% decrease in 
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quantities for Bid items II-A, II-A-
1, III-A, IV-A and V-A without a 
change in unit price.  Changes 
beyond 25% may be negotiated in 
good faith. 

2. There shall be no change in any 
Unit Price of the contract for the 
discretionary bid items regardless 
of the change in quantity.   

 
SC 13.03 Tests and Inspections: Add the 
following new paragraph titled 13.03.G 
immediately after paragraph 13.03.F: 
 
If required by the permits or elsewhere in the 
Contract Documents, Owner shall employ and pay 
for Engineer to perform sediment quality testing, 
including, but not limited to: 
 

Compaction 
Grain-size analysis 
Mud content 
Carbonate content 
 

Any dispute that Contractor has with the results of 
such tests will be based on results of testing 
performed by an independent qualified laboratory, 
paid for by the Contractor, at no additional 
compensation. 
 
SC-14.02.A Application for Payments: Add the 
following text to the end of the Paragraph 
14.02A.1: 
 
Additional documentation that must accompany 
Applications for Payments is specified in the 
Technical Specifications and the Supplemental 
General Conditions. 
 
SC-14.02. Application for Payments:  Add the 
following language at the end of paragraph 
14.02.A.3:  

 
No payments will be made that would deplete the 
retainage, place in escrow any funds that are 
required for retainage, or invest the retainage for 
the benefit of the Contractor.  
 
 
SC-14.02.C Payment Becomes Due:  Delete 
Paragraph 14.02.C.1 in its entirety and insert 
the following in its place:  
 

1. The Application for Payment 
with Engineer’s recommendations will be presented 
to the Owner for consideration.  If the Owner finds 
the Application for Payment acceptable, the 
recommended amount less any reduction under the 
provisions of Paragraph 14.02.D will become due 
ten days after the Application for Payment is 
presented to the Owner, and the Owner will make 
payment to the Contractor. 
 
SC-14.04 Substantial Completion: Add the 
following new paragraph 14.04.F immediately 
after 14.04.E.  
 
Substantial Completion will occur once all material 
called for in the Agreement has been excavated and 
placed  in accordance with the Contract 
Documents, prior to 12 months from the date of the 
signed Agreement.   
 
Final Grading operations on the beach may 
continue after Substantial Completion, but must 
also be concluded by 12 months from the date of 
the signed Agreement.  
 
 
SC-16.02 Mediation, Dispute, Resolution: Add 
the following new paragraph titled 16.02 
immediately after 16.01:  
 
OWNER and CONTRACTOR agree that they shall 
first make a good faith effort to resolve any issues 
which may arise between the parties during 
regarding this Agreement and the business 
relationship created thereby and to submit any and 
all unsettled claims, counterclaims, disputes and 
other matters in question between them arising out 
of or relating to this Agreement or the breach 
thereof ("disputes"), to mediation prior to either of 
them seeking recourse by legal process.  The above 
notwithstanding, nothing shall limit the right of any 
party to this Agreement:  (1) to seek judicial 
equitable relief, or other equitable relief available to 
it under applicable statutory and/or case law 
including, but not limited to, injunctive relief and 
the appointment of a receiver; or (2) to exercise any 
self-help rights or any other rights or remedies 
available to it by contract or applicable statutory or 
case law (including but not limited to the filing of 
an involuntary petition in bankruptcy, the right of 
set off, attachment, recoupment, foreclosure, or 
repossession) with respect to its extension of credit, 
the protection and preservation of collateral, the 
liquidation and realization of collateral, the 
protection, continuation and preservation of lien 
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rights and priorities, the collection of indebtedness, 
and the processing and payment or return of 
checks, whether such occurs before, during or after 
the pendency of any negotiation or mediation 
proceeding.  The institution and maintenance of an 
action for judicial relief or pursuit of provisional or 
ancillary rights or remedies or exercise of self-help 
remedies, all as provided herein, and the pursuit of 
any such rights or remedies, shall not constitute a 
waiver of the right or obligation of any Party, 
including the plaintiff seeking judicial relief or 
remedies, to submit a dispute to negotiation and 
mediation, including disputes that may arise from 
the exercise of such rights.  The costs of the 
mediation, including the fees and expenses of the 
mediator, shall be borne by the parties to the 
mediation in equal shares, each party to this 
agreement bearing the expense of its own counsel, 
experts, witnesses, and preparation and 
presentations at the mediation.  The mediation 
process is non-binding and shall conform with the 
following rules and procedures: 
 
A.  Request for Mediation 
 
When a dispute between the parties is not resolved 
by informal negotiations, any party shall serve 
upon the other(s) a request for mediation which 
shall contain a brief statement of the nature of the 
dispute and the names, addresses, and telephone 
numbers of all parties to the dispute and those who 
will represent them, if any, in the mediation.  Upon 
service of the request for mediation, the parties 
shall have ten (10) days to select a mediator.  
 
B. The Mediator 
 
The parties shall select a mediator from the 
following list of eastern North Carolina Certified 
Mediators: 

 
A certified Mediator as licensed with the 
State of North Carolina 

 
The mediator must remain neutral and impartial in 
all aspects of the mediation.  The mediator will 
control the procedural aspects of the mediation. 
The parties agree to cooperate fully with the 
mediator throughout the proceeding. During the 
mediation, the mediator is free to meet and 
communicate separately with each party or 
groupings of parties.  The mediator will not 
transmit information which has been disclosed to 
him or her in confidence by any party to another 
party without the former party's express 

authorization.   The mediator may freely express 
his or her views to the parties on the legal issues of 
the dispute, however, each party, shall rely 
exclusively on its own counsel for legal 
representation and advice.  The mediator shall be 
compensated by payment of a one-time 
administrative fee and an hourly rate which 
represents the mediator’s standard rates for such 
services and as agreed upon by the parties with the 
mediator.  Each party shall bear an equal share of 
the mediator’s compensation. 
 
C.  Pre Mediation Submissions 
 
Prior to the date that mediation is scheduled to 
begin, each party shall cooperate with each other in 
exchanging all documents that are relevant to the 
dispute and in permitting reasonable review of each 
other's contract files.  Not later than ten (10) days 
prior to mediation, each party will send to the 
mediator with copies to each other, the following 
documents:   
 

a) all documents that are relevant to the 
dispute (parties will cooperate in selecting 
documents to avoid duplication between 
the submissions of each party);  
 
b) a list of the issues to be determined (the 
parties will make every effort to submit a 
joint list of issues in the order that is most 
logical for presentation);  
 
c) a list of witnesses and participants in the 
mediation proceeding.   

 
Within the same time frame, any party may submit 
to the mediator a written brief of not more than 15 
typewritten pages (Times New Roman, 12 pitch), 
outlining the nature of and basis for its claims and 
its principal defenses to the claims of others.  Each 
brief will include an analysis by each party of the 
cause or causes of the damages or other harm based 
on evidence presently available to it, including the 
opinions of its own personnel and any independent 
experts.  Each party must send copies of its brief to 
all other participants in the mediation 
simultaneously with its submission to the mediator.  
The mediator may request any party to provide 
clarification and additional information prior to and 
during the mediation and may request any party's 
attorney to brief legal issues. 
 
D.  Mediation Conference 
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Once the mediator has familiarized himself or 
herself with the case, the mediator will mediate 
settlement discussions between and among the 
representatives of the parties.  In addition to party 
counsel (if any), each party must be represented at 
the mediation by a person authorized to conclude a 
settlement of the dispute on behalf of that party, or 
in the case of a governmental entity, by a person 
who has authority to negotiate for and make 
recommendations to the governing board subject to 
such board’s approval.  Each representative must 
participate in the mediation process in good faith 
toward the settlement of all issues. Each party will 
notify the mediator of its designated representatives 
prior to the mediation.  The mediation will be 
conducted at any location selected by the mediator 
which will facilitate the joint and individual 
meetings involved in the mediation and otherwise 
accommodate the needs of the representatives of 
the parties and the mediator. The mediation process 
will be conducted expeditiously and privately.  
Each representative (and counsel, if any) will be 
available for meetings throughout the entire time 
period set aside for the mediation.  Other persons 
may attend only with the permission of the parties 
and with the consent of the mediator. The mediator 
will decide when to meet or confer separately with 
each party or parties and when to hold joint 
meetings. 
   
There shall be no stenographic record of the 
mediation process.  The mediator will fix the time 
and place of each session and the agenda in 
consultation with the parties.  The mediator may 
assist the parties in arriving at a settlement in such 
ways as he or she deems advisable and proper 
under the circumstances.  Efforts to reach a 
settlement will continue until a settlement is 
reached or when the mediator concludes and 
informs the parties that further effort would not be 
useful.  Continuation will be on terms and 
conditions to which the parties agree. 
 
The mediation proceeding will begin with each 
party making an opening statement of no longer 
than fifteen minutes.  The first statement will be 
made by the proponent of the major elements of the 
dispute.  Following opening statements, each issue 
will be discussed using a round table discussion 
technique. Each party will make its relevant key 
employees and consultants available to participate 
in this discussion. In the discussion, the proponent 
of the issue will make a brief presentation of its 
position on the issue. The other party will then 
make a brief presentation of its defense. The neutral 

advisor will then moderate a discussion--calling on 
participants from each side as they request to 
address the issues in question. There will be no side 
discussions and no participant will speak until 
called on by the neutral advisor. The goal of this 
discussion is to fully develop all information 
relevant to the determination of the facts of the 
dispute and the precise position of each party. All 
participants will refrain from statements that are 
unduly argumentative or contentious. 
 
The proceedings will not be recorded and witnesses 
will not be sworn. However, all participants will be 
expected to be forthright in their statements and to 
be fully open and honest in their dealings with each 
other.  Attorneys may participate in the discussion 
and may call on other personnel when necessary to 
ensure that they contribute their knowledge to the 
discussion. Attorneys will not cross-examine 
witnesses of the other party.   
 
Following the round table discussions, each party 
may summarize its position in a statement no 
longer than one-half hour. The parties may, by 
mutual agreement, waive these statements.  
Following the summarizations, if any, the parties 
and mediator will meet to negotiate a settlement 
that is fair to both parties. The parties may conduct 
these discussions with or without the mediator. The 
mediator may present his views on any issues or 
propose resolution of one or more of the issues in 
dispute. Either party or the mediator may request a 
private, confidential meeting with the mediator to 
discuss possible settlement positions, and the 
mediator will not reveal any confidential 
information to the other party, unless authorized to 
do so.  Either party may adjourn the meeting at any 
time to caucus with his team, but all parties will 
endeavor to keep the negotiations active until a 
settlement has been reached. 
 
The entire mediation process is confidential. No 
record of the proceedings, electronic or otherwise, 
will be made. The parties and the mediator will not 
disclose information regarding the process, 
including settlement terms, to third parties, unless 
otherwise agreed.  The process will be treated as a 
compromise and settlement negotiation purposes of 
federal and state Rules of Evidence, and in no case 
may any conversation or communication 
originating during the mediation process, whether 
written or oral, be used as evidence in a court of 
law.  The mediator is disqualified as a witness, 
consultant, or expert in any pending or future 
action relating to the subject matter of the 
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mediation, including those between persons not 
parties to the mediation.  
 
E.  Settlement  
 
If a settlement is reached, the mediator, or counsel 
for one of the parties at the mediator's request, will 
draft a written settlement document incorporating 
all settlement terms. This draft will be circulated 
among the parties, edited as necessary, and, if 
acceptable, formally executed.  A consent judgment 
or one or more voluntary dismissals shall be filed 
with the Court in which any proceedings have been 
brought before or during mediation as stipulated in 
the settlement agreement reached by the parties. 
 
SC-17.05 Controlling Law: Add the following 
text to the end of paragraph 17.05: 
 
The project shall be governed by the law of the 
State of North Carolina and Dare County shall be 
the sole venue.   
 
SC-18  Add a new Article 18, “Federal 
Requirements,” after Article 17. 
 
SC 18.03  Add the following language after 
Article 18.02.B with the title “Conflict of 
Interest.”   
 

A. Contractor may not knowingly 
contract with a supplier or manufacturer if the 
individual or entity who prepared the plans and 
specifications has a corporate or financial 
affiliation with the supplier or manufacturer.  
Owner’s officers, employees, or agents shall not 
engage in the award or administration of this 
Contract if a conflict of interest, real or apparent, 
would be involved. Such a conflict would arise 
when:  (i) the employee, officer or agent; (ii) any 
member of their immediate family; (iii) their 
partner or (iv) an organization that employs, or is 
about to employ, any of the above, has a financial 
interest in Contractor. Owner’s officers, employees, 
or agents shall neither solicit nor accept gratuities, 
favors or anything of monetary value from 
Contractor or subcontractors. 

 
SC-18.04  Add the following language after 
Article 18.03.A with the title “Gratuities.”   
 

A. If Owner finds after a notice and 
hearing that Contractor, or any of Contractor’s agents 
or representatives, offered or gave gratuities (in the 
form of entertainment, gifts, or otherwise) to any 

official, employee, or agent of Owner in an attempt 
to secure this Contract or favorable treatment in 
awarding, amending, or making any determinations 
related to the performance of this Contract, Owner 
may, by written notice to Contractor, terminate this 
Contract. Owner may also pursue other rights and 
remedies that the law or this Contract provides. 
However, the existence of the facts on which Owner 
bases such findings shall be an issue and may be 
reviewed in proceedings under the dispute resolution 
provisions of this Contract. 

B. In the event this Contract is 
terminated as provided in paragraph 18.04.A, Owner 
may pursue the same remedies against Contractor as 
it could pursue in the event of a breach of this 
Contract by Contractor. As a penalty, in addition to 
any other damages to which it may be entitled by 
law, Owner may pursue exemplary damages in an 
amount (as determined by Owner) which shall not be 
less than three nor more than ten times the costs 
Contractor incurs in providing any such gratuities to 
any such officer or employee. 
 
SC-18.05  Add the following language after 
Article 18.04.B with the title “Audit and Access 
to Records.”   
 

A. Owner, the Comptroller General 
of the United States, or any of their duly authorized 
representatives, shall have access to any books, 
documents, papers, and records of the Engineer 
which are pertinent to the Agreement, for the 
purpose of making audits, examinations, excerpts, 
and transcriptions. Engineer shall maintain all 
required records for three years after final payment 
is made and all other pending matters are closed.  

SC-18,06  Add the following language after 
Article 18.05.A with the title “Small, Minority 
and Women’s Businesses.”   
 

A. If Contractor intends to let any 
subcontracts for a portion of the work, Contractor 
shall take affirmative steps to assure that small, 
minority and women’s businesses are used when 
possible as sources of supplies, equipment, 
construction, and services. Affirmative steps shall 
consist of:  (1) including qualified small, minority 
and women’s businesses on solicitation lists; (2) 
assuring that small, minority and women’s 
businesses are solicited whenever they are potential 
sources; (3) dividing total requirements when 
economically feasible, into small tasks or quantities 
to permit maximum participation of small, 
minority, and women’s businesses; (4) establishing 
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delivery schedules, where the requirements of the 
work permit, which will encourage participation by 
small, minority and women’s businesses; (5) using 
the services and assistance of the Small Business 
Administration and the Minority Business 
Development Agency of the U.S. Department of 
Commerce; (6) requiring each party to a 
subcontract to take the affirmative steps of this 
section; and (7) Contractor is encouraged to 
procure goods and services from labor surplus area 
firms. 
SC-18.07  Add the following after Article 
18.06.A with the title “Anti-Kickback.”   
 

A. Contractor shall comply with the 
Copeland Anti-Kickback Act (18 USC 874 and 40 
USC 276c) as supplemented by Department of Labor 
regulations (29 CFR Part 3, “Contractors and 
Subcontractors on Public Buildings or Public Works 
Financed in Whole or in Part by Loans or Grants of 
the United States”). The Act provides that Contractor 
or subcontractor shall be prohibited from inducing, 
by any means, any person employed in the 
construction, completion, or repair of public 
facilities, to give up any part of the compensation to 
which they are otherwise entitled.  

SC-18.08  Add the following after Article 
18.07.A with the title “Clean Air and Pollution 
Control Acts.”   
 

A. If this Contract exceeds 
$100,000, Compliance with all applicable 
standards, orders, or requirements issued under 
section 306 of the Clean Air Act (42 U.S.C. 
1857(h) and 42 USC 7401et. seq.), section 508 of 
the Clean Water Act (33 U.S.C. 1368) and Federal 
Water Pollution Control Act (33 USC 1251 et seq.), 
Executive Order 11738, and Environmental 
Protection Agency regulations (40 CFR part 15) is 
required.  Contractor will report violations to the 
Regional Office of the EPA. 

SC-18.09  Add the following after Article 18.08 
with the title “State Energy Policy.”   
 

A. Contractor shall comply with the 
Energy Policy and Conservation Act (P.L. 94-163). 
Mandatory standards and policies relating to energy 
efficiency, contained in any applicable State 
Energy Conservation Plan, shall be utilized. 

SC-18.10  Add the following after Article 18.09 
with the title “Equal Opportunity 
Requirements.”   

 
A. If this Contract exceeds $10,000, 

Contractor shall comply with Executive Order 
11246, “Equal Employment Opportunity,” as 
amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal 
Employment Opportunity,” and as supplemented by 
regulations at 41 CFR part 60, “Office of Federal 
Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor.” 

B. Contractor’s compliance with 
Executive Order 11246 shall be based on its 
implementation of the Equal Opportunity Clause, 
specific affirmative active obligations required by the 
Standard Federal Equal Employment Opportunity 
Construction Contract Specifications, as set forth in 
41 CFR Part 60-4 and its efforts to meet the goals 
established for the geographical area where the 
Contract is to be performed. The hours of minority 
and female employment and training must be 
substantially uniform throughout the length of the 
Contract, and in each trade, and Contractor shall 
make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of 
minority or female employees or trainees from 
Contractor to Contractor or from project to project 
for the sole purpose of meeting Contractor’s goals 
shall be a violation of the Contract, the Executive 
Order, and the regulations in 41 CFR Part 60-4. 
Compliance with the goals will be measured against 
the total work hours performed. 

C. Contractor shall provide written 
notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working 
days of award of any construction subcontract in 
excess of $10,000 at any tier for construction work 
under the Contract resulting from this solicitation. 
The notification shall list the name, address, and 
telephone number of the subcontractor; employer 
identification number; estimated dollar amount of 
subcontract; estimated starting and completion dates 
of the subcontract; and the geographical area in 
which the Contract is to be performed. 

SC-18.11  Add the following after Article 
18.10.C  with the title “Restrictions on 
Lobbying.”   
 

A. Contractor and each subcontractor 
shall comply with Restrictions on Lobbying (Public 
Law 101-121, Section 319) as supplemented by 
applicable Agency regulations. This Law applies to 
the recipients of contracts and subcontracts that 
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exceed $100,000 at any tier under a Federal loan that 
exceeds $150,000 or a Federal grant that exceeds 
$100,000. If applicable, Contractor must complete a 
certification form on lobbying activities related to a 
specific Federal loan or grant that is a funding source 
for this Contract. Each tier certifies to the tier above 
that it will not and has not used Federal appropriated 
funds to pay any person or organization for 
influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, or 
an employee of a member of Congress in connection 
with obtaining any Federal contract, grant, or any 
other award covered by 31 USC 1352. Each tier shall 
disclose any lobbying with non-Federal funds that 
takes place in connection with obtaining any Federal 
award. Certifications and disclosures are forwarded 
from tier to tier up to the Owner. Necessary 
certification and disclosure forms shall be provided 
by Owner. 

SC-18.12  Add the following after Article 
18.11.A with the title “Environmental 
Requirements.”   
 
When constructing a project involving trenching 
and/or other related earth excavations, Contractor 
shall comply with the following environmental 
constraints: 
 

A. Wetlands – When disposing of 
excess, spoil, or other construction materials on 
public or private property, Contractor shall not fill in 
or otherwise convert wetlands. 

B. Floodplains – When disposing of 
excess, spoil, or other construction materials on 

public or private property, Contractor shall not fill in 
or otherwise convert 100 year floodplain areas 
delineated on the latest Federal Emergency 
Management Agency Floodplain Maps, or other 
appropriate maps, i.e., alluvial soils on NRCS Soil 
Survey Maps. 

C. Historic Preservation – Any 
excavation by Contractor that uncovers an historical 
or archaeological artifact shall be immediately 
reported to Owner. Construction shall be temporarily 
halted pending the notification process and further 
directions issued by Owner after consultation with 
the State Historic Preservation Officer (SHPO). 

D. Endangered Species – Contractor 
shall comply with the Endangered Species Act, 
which provides for the protection of endangered 
and/or threatened species and critical habitat. Should 
any evidence of the presence of endangered and/or 
threatened species or their critical habitat be brought 
to the attention of Contractor, Contractor will 
immediately report this evidence to Owner. 
Construction shall be temporarily halted pending the 
notification process and further directions issued by 
Owner after consultation with the U.S. Fish and 
Wildlife Service. 

E. Mitigation Measures – If the 
project had an Environmental Report, 
Environmental Assessment, or Environmental 
Impact Statement to meet the requirements of the 
National Environmental Policy Act, compliance 
with the mitigation measures, if any, in that 
document are hereby included as a condition of this 
contract.   
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Advertisement for Bids 

 
 
Dare County 
Owner 
954 Marshall C Collins Drive, Room 286 
Address 
Manteo, NC 27954 
 
A sealed Bid is requested for the construction of a beach nourishment project located on the 
east coast of North Carolina at the Towns of Duck, Kitty Hawk and Kill Devil Hills within 
Dare County.  The three Towns have entered into a Memorandum of Understanding (MOU) 
allowing Dare County to act as the OWNER on their behalf. 
 
The project comprises two distinct beach fill placement areas in three Towns, including: 
 

1. The placement of approximately 1,180,000 cubic yards of sand along 1.60 
miles of shoreline in the Town of Duck;  

2. The placement of approximately 1,765,000 cubic yards of sand along 3.97 
miles of shoreline in the Town of Kitty Hawk;  

3. The placement of approximately 840,000 cubic yards of sand along 2.74 miles 
in the Town of Kill Devil Hills. 

 
In total, the project consists of the placement of approximately 3,785,000 cubic yards of sand 
along 8.31 miles of shoreline.  

 
The project can utilize sand from two (2) existing Outer Continental Shelf (OCS) borrow sites 
located off of the Towns of Duck and Kill Devil Hills.  These borrow areas contain 
17,350,000 and 2,049,000 cubic yards, respectively.   

 
The design is based on conditions surveyed during May 2015 and the ENGINEER reserves 
the right to adjust the fill template to provide a comparable design to the complete shorefront 
area. 
 
Sealed bids will be received by Sally Defosse, Assistant Finance Director, at Dare County at 
the office of 954 Marshall C Collins Drive, Manteo, NC 27954 until 2:00 P.M. (Local Time) 
Tuesday, March 8, 2016, and then publicly opened and read aloud at the Dare County 
Center, Room 115, located at 950 Marshall C Collins Drive, Manteo, NC 27954. Any bid 
received after said time will be returned unopened. 
 
The Contract Documents may be examined at the following location(s): 
 

1. Dare County, 954 Marshall C Collins Drive, Room 286, Manteo, NC 27954 
 

2. Coastal Planning & Engineering of North Carolina, Inc. (CPE-NC), 4038 Masonboro 
Loop Rd.  Wilmington, NC 28409 
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Digital copies of the Contract Documents may be obtained at the Dare County website 
(http://www.darenc.com/beachnourishmentproject). 
 
Dare County reserves the right to reject any and all proposals for any reason determined to be 
in the best interest of the Towns.   
 
Dare County is an Equal Opportunity Employer and does not discriminate.  Small, minority 
and women's businesses and labor-surplus-area firms are encouraged to submit bids. 
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ARTICLE 1 - DEFINED TERMS 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
1.01 Terms used in these Instructions to BIDDERs will have the meanings indicated in the 

General Conditions and Supplementary Conditions.  Additional terms used in these 
Instructions to BIDDERs have the meanings indicated below: 

 
A. Issuing Office—Coastal Planning & Engineering of North Carolina, Inc. 4038 

Masonboro Loop Road, Wilmington, NC 28409, from which the Bidding 
Documents are to be issued.  
 

B. Successful BIDDER – The lowest responsible BIDDER submitting a responsive Bid 
to whom OWNER (on the basis of OWNER’s evaluation as hereinafter provided) 
makes an award. 
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ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
2.01 Complete sets of the Bidding Documents in the number and for the purchase a sum, if 

any, stated in the Advertisement for Bids may be obtained from the Dare County 
website (http://www.darenc.com/beachnourishmentproject). 

   
2.02 Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER 

nor ENGINEER assumes any responsibility for errors or misinterpretations resulting 
from the use of incomplete sets of Bidding Documents. 

 
2.03 OWNER and ENGINEER in making copies of Bidding Documents available on the 

above terms do so only for the purpose of obtaining Bids for the Work and do not confer 
a license or grant for any other use. 

 
ARTICLE 3 - QUALIFICATIONS OF BIDDERS 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
3.01 To demonstrate BIDDERs qualifications to perform the Work, within five days of 

OWNER’s request, BIDDER shall submit written evidence such as financial data, 
previous experience, present commitments, and such other data as may be called for 
below. 

 
A. Each Bid must contain evidence of BIDDERs qualifications to do business in the State 

of North Carolina or covenant to obtain such qualifications prior to award of the 
contract. 
 

B. List of three (3) similar projects completed within the previous 5 years that entailed 
hydraulic beach restoration with the use of an ocean certified dredge from an offshore 
source (including channel maintenance). Information provided shall include contact 
information for the client and the ENGINEER, the average daily production rate (cubic 
yards per day placed) for the project, the construction time period, the final contract 
amount for sand placement, and the name of the hydraulic dredge used for the work.  

 
ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED 
DATA, AND SITE 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
4.01 Subsurface and Physical Conditions 
 

A. The Supplementary Conditions identify: 
 

1. Those reports of explorations and tests of subsurface conditions at/or contiguous 
to the Site that ENGINEER has used in preparing the Bidding Documents. 

 
2. Those drawings of physical conditions in/or relating to existing surface and 

subsurface structures at/or contiguous to the Site (except Underground Facilities) 
that ENGINEER has used in preparing the Bidding Documents. 
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B. Copies of reports and drawings referenced in paragraph 4.01.A will be made 
available by OWNER to any BIDDER on request.  They are also available on Dare 
County website (http://www.darenc.com/beachnourishmentproject).  Those reports 
and drawings are not part of the Contract Documents, but the “technical data” 
contained therein upon which BIDDER is entitled to rely as provided in paragraph 
4.02 of the Standard General Conditions has been identified and established in 
paragraph 4.02 of the Supplementary Conditions.  BIDDER is responsible for any 
interpretation or conclusion BIDDER draws from any “technical data” or any other 
data, interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 

 
4.02 Underground Facilities 
 

A. Information and data shown or indicated in the Bidding Documents with respect to 
existing Underground Facilities at/or contiguous to the Site is based upon 
information and data furnished to OWNER and ENGINEER by OWNER's of such 
Underground Facilities, including OWNER, or others. 

 
4.03  Hazardous Environmental Condition 
 

A. The Supplementary Conditions identify those reports and drawings relating to a 
Hazardous Environmental Condition identified at the Site, if any, that ENGINEER 
has used in preparing the Bidding Documents. 

 
B. Copies of reports and drawings referenced in paragraph 4.03.A will be made 

available by OWNER to any BIDDER on request.  Those reports and drawings are 
not part of the Contract Documents, but the “technical data” contained therein upon 
which BIDDER is entitled to rely as provided in paragraph 4.06 of the General 
Conditions has been identified and established in paragraph 4.06 of the 
Supplementary Conditions.  BIDDER is responsible for any interpretation or 
conclusion BIDDER draws from any “technical data” or any other data, 
interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 

 
4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective 

BIDDERs with respect to subsurface conditions, other physical conditions and 
Underground Facilities, and possible changes in the Bidding Documents due to differing 
or unanticipated conditions appear in paragraphs 4.02, 4.03, and 4.04 of the General 
Conditions.  Provisions concerning responsibilities for the adequacy of data furnished to 
prospective BIDDERs with respect to a Hazardous Environmental Condition at the Site, 
if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or 
indicated in the Drawings or Specifications or identified in the Contract Documents to 
be within the scope of the Work appear in paragraph 4.06 of the General Conditions. 
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4.05 On request, OWNER will provide BIDDER access to the Site to conduct such 
examinations, investigations, explorations, tests, and studies as BIDDER deems 
necessary for submission of a Bid.  BIDDER shall fill all holes and clean up and restore 
the Site to its former condition upon completion of such explorations, investigations, 
tests, and studies.  BIDDER shall comply with all applicable Laws and Regulations 
relative to locating of excavation and utility. 

 
4.06 Additional OWNER Provided Information: 
 

A. Reference is made to Article 7 of the Supplementary Conditions for the 
identification of the general nature of other work that is to be performed at the Site 
by OWNER or others (such as utilities and other prime contractors) that relates to 
the Work contemplated by these Bidding Documents.  On request, OWNER will 
provide to each BIDDER for examination access to, or copies of, Contract 
Documents (other than portions thereof related to price) for such other work. 
 

B. Paragraph 6.13.C of the General Conditions states that if an OWNER safety 
program exists, it will be noted in the Supplementary Conditions.   

 
4.07 It is the responsibility of each BIDDER before submitting a Bid to: 
 

A. Examine and carefully study the Bidding Documents, the other related data 
identified in the Bidding Documents, and any Addenda; 

 
B. Visit the Site and become familiar with and satisfy BIDDER as to the general, local, 

and Site conditions that may affect cost, progress, and performance of the Work; 
 
C. Become familiar with and satisfy BIDDER as to all Federal, State, and local Laws 

and Regulations that may affect cost, progress, or performance of the Work; 
 
D. Carefully study all: (1) reports of explorations and tests of subsurface conditions 

at/or contiguous to the Site and all drawings of physical conditions in or relating to 
existing surface or subsurface structures at/or contiguous to the Site (except 
Underground Facilities) which have been identified in the Supplementary 
Conditions as provided in paragraph 4.02 of the General Conditions, and (2) reports 
and drawings of Hazardous Environmental Conditions at the Site which have been 
identified in the Supplementary Conditions as provided in paragraph 4.06 of the 
General Conditions; 

 
E. Obtain and carefully study (or accept consequences for not doing so) all additional 

or supplementary examinations, investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface, and Underground Facilities) at/or 
contiguous to the Site which may affect cost, progress, or performance of the Work 
or which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by BIDDER, including applying any 
specific means, methods, techniques, sequences, and procedures of construction 
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expressly required by the Bidding Documents, and safety precautions and programs 
incident thereto; 

 
F. Agree at the time of submitting its Bid that no further examinations, investigations, 

explorations, tests, studies, or data are necessary for the determination of its Bid for 
performance of the Work at the price(s) bid and within the times and in accordance 
with the other terms and conditions of the Bidding Documents; 

 
G. Become aware of the general nature of the Work to be performed by OWNER and 

others at the Site that relates to the Work as indicated in the Bidding Documents; 
 
H. Correlate the information known to BIDDER, information and observations 

obtained from visits to the Site, reports and drawings identified in the Bidding 
Documents, and all additional examinations, investigations, explorations, tests, 
studies, and data with the Bidding Documents; 

 
I. Promptly give ENGINEER written notice of all conflicts, errors, ambiguities, or 

discrepancies that BIDDER discovers in the Bidding Documents and confirm that 
the written resolution thereof by ENGINEER is acceptable to BIDDER; and 

 
J. Determine that the Bidding Documents are generally sufficient to indicate and 

convey understanding of all terms and conditions for the performance of the Work. 
 
4.08 The submission of a Bid will constitute an incontrovertible representation by BIDDER 

that BIDDER has complied with every requirement of this Article 4, that without 
exception the Bid is premised upon performing and furnishing the Work required by the 
Bidding Documents and applying any specific means, methods, techniques, sequences, 
and procedures of construction that may be shown or indicated or expressly required by 
the Bidding Documents, that BIDDER has given ENGINEER written notice of all 
conflicts, errors, ambiguities, and discrepancies that BIDDER has discovered in Bidding 
Documents and the written resolutions thereof by ENGINEER are acceptable to 
BIDDER, and that the Bidding Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for performing and furnishing the 
Work. 

 
ARTICLE 5 - PRE-BID CONFERENCE 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
5.01 A pre-Bid conference will not be held; however, BIDDERS are encouraged to submit 

any questions about the meaning or intent of the Bidding Documents in writing to the 
ENGINEER.  Interpretations or clarifications considered necessary by ENGINEER in 
response to such questions will be made available on the Dare County’s web address 
(http://www.darenc.com/beachnourishmentproject) no later than five (5) business days 
(excluding holidays and weekends) prior to the bid opening date.  Questions received 
less than seven (7) days prior to the date for opening of Bids may not be answered. 
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ARTICLE 6 - SITE AND OTHER AREAS 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
6.01 The Sites are identified in the Bidding Documents.  Easements for permanent structures 

or permanent changes in existing facilities are to be obtained and paid for by OWNER 
unless otherwise provided in the Bidding Documents.  All additional lands and access 
thereto required for temporary construction facilities, construction equipment, or storage 
of materials and equipment to be incorporated in the Work are to be obtained and paid 
for by Contractor. 

 
ARTICLE 7 - INTERPRETATIONS AND ADDENDA 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted 

to ENGINEER in writing.  Interpretations or clarifications considered necessary by 
ENGINEER in response to such questions will be made available on Dare County’s web 
address http://www.darenc.com/beachnourishmentproject no later than five (5) business 
days (excluding holidays and weekends) prior to the bid opening date.  Questions 
received less than seven (7) days prior to the date for opening of Bids may not be 
answered.  Only questions answered by Addenda will be binding.  Oral and other 
interpretations or clarifications will be without legal effect. 

 
7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 

advisable by OWNER or ENGINEER. 
 
ARTICLE 8 - BID SECURITY 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
8.01 A Bid must be accompanied by Bid security made payable to OWNER in an amount of 

5% of BIDDERs maximum Bid price and in the form of a certified check or a Bid bond 
(EJCDC No. C-430, 2007 Edition) issued by a surety meeting the requirements of 
paragraphs 5.01 and 5.02 of the General Conditions.  The maximum Bid price is the 
total of the Base Bid Total plus the Additive Total and does not include the 
Discretionary Bid Items.  

 
8.02 The Bid security of the Successful BIDDER will be retained until such BIDDER has 

executed the Contract Documents, furnished the required contract security and met the 
other conditions of the Notice of Award, whereupon the Bid security will be returned.  
If the Successful BIDDER fails to execute and deliver the Contract Documents and 
furnish the required contract security within 15 days after the Notice of Award, 
OWNER may annul the Notice of Award and the Bid security of that BIDDER will be 
forfeited.  The Bid security of other BIDDERs whom OWNER believes to have a 
reasonable chance of receiving the award may be retained by OWNER until the earlier 
of seven days after the Effective Date of the Agreement or 30 days after the Bid 
opening, whereupon Bid security furnished by such BIDDERs will be returned. 

 
8.03 Bid security of other BIDDERs whom OWNER believes do not have a reasonable 

chance of receiving the award will be returned within seven (7) days after the Bid 
opening. 
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ARTICLE 9 - CONTRACT TIMES 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
9.01 The number of days within which, or the dates by which, the Work is to be substantially 

completed and ready for final payment are set forth in the Agreement. 
 
ARTICLE 10 -LIQUIDATED DAMAGES 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
10.01 Provisions for liquidated damages are set forth in the Agreement. 
 
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or 

described in the Bidding Documents, or “or-equal” materials and equipment as 
defined in paragraph 6.05 of the General Conditions, or those substitute materials and 
equipment approved by the ENGINEER and identified by Addendum.  The materials 
and equipment described in the Bidding Documents establish a standard of required 
type, function and quality to be met by any proposed substitute or “or-equal” item.  
Request for ENGINEER’s clarification of materials and equipment considered “or-
equal” prior to the Effective Date of the Agreement must be received by the 
ENGINEER at least 5 days prior to the date for receipt of Bids.  No item of material or 
equipment will be considered by ENGINEER as a substitute unless written request for 
approval has been submitted by BIDDER and has been received by ENGINEER at 
least 15 days prior to the date for receipt of Bids.  Each request shall conform to the 
requirements of paragraph 6.05 of the General Conditions.  The burden of proof of the 
merit of the proposed item is upon the BIDDER.  ENGINEER’s decision of approval 
or disapproval of a proposed item will be final.  If ENGINEER approves any proposed 
substitute item, such approval will be set forth in an Addendum issued to all 
prospective BIDDERs.  BIDDERs shall not rely upon approvals made in any other 
manner. 

 
ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
12.01 If the Supplementary Conditions require the identity of certain Subcontractors, 

Suppliers, individuals, or entities to be submitted to OWNER in advance of a specified 
date prior to the Effective Date of the Agreement, the apparent Successful BIDDER, 
and any other BIDDER so requested, shall within five days after Bid opening, submit 
to OWNER a list of all such Subcontractors, Suppliers, individuals, or entities 
proposed for those portions of the Work for which such identification is required.  
Such list shall be accompanied by an experience statement with pertinent information 
regarding similar projects and other evidence of qualification for each such 
Subcontractor, Supplier, individual, or entity if requested by OWNER.  If OWNER or 
ENGINEER, after due investigation, has reasonable objection to any proposed 
Subcontractor, Supplier, individual, or entity, OWNER may, before the Notice of 
Award is given, request apparent Successful BIDDER to submit a substitute, without 
an increase in the Bid. 
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12.02 If apparent Successful BIDDER declines to make any such substitution, OWNER may 
award the Contract to the next lowest responsible BIDDER that proposes to use 
acceptable Subcontractors, Suppliers, individuals, or entities.  Declining to make 
requested substitutions will not constitute grounds for forfeiture of the Bid security of 
any BIDDER.  Any Subcontractor, Supplier, individual, or entity so listed and against 
which OWNER and ENGINEER makes no written objection prior to the giving of the 
Notice of Award will be deemed acceptable to OWNER and ENGINEER subject to 
revocation of such acceptance after the Effective Date of the Agreement as provided 
in paragraph 6.06 of the General Conditions. 

 
12.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or 

entity against whom Contractor has reasonable objection. 
 
12.04 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated 

in SC 6.06. 
 
ARTICLE 13 - PREPARATION OF BID 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
13.01 The Bid form is included with the Bidding Documents.  Additional copies may be 

obtained from ENGINEER.  
 
13.02 All blanks on the Bid form shall be completed in ink or electronically and the Bid 

signed in ink. Erasures or alterations shall be initialed in ink by the person signing the 
Bid From.  A Bid price shall be indicated for each {section, Bid item, alternative, 
adjustment unit price item, and unit price item} listed therein, or the words “No Bid,” 
“No Change,” or “Not Applicable” entered. 

 
13.03 A Bid by a corporation shall be executed in the corporate name by the president or a 

vice-president or other corporate officer accompanied by evidence of authority to sign.  
The corporate seal shall be affixed and attested by the secretary or an assistant 
secretary.  The corporate address and state of incorporation shall be provided on the 
Bid Form. 

 
13.04 A Bid by a partnership shall be executed in the partnership name and signed by a 

partner (whose title must appear under the signature), accompanied by evidence of 
authority to sign.  The official address of the partnership shall be provided on the Bid 
Form. 

 
13.05 A Bid by a limited liability company shall be executed in the name of the firm by a 

member and accompanied by evidence of authority to sign.  The state of formation of 
the firm and the official address of the firm shall be shown. 

 
13.06 A Bid by an individual shall show the BIDDER’s name and business address. 
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13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner 
indicated on the Bid form.  The official address of the joint venture must be provided 
on the Bid Form. 

 
13.08 All names shall be printed in ink below the signatures. 
 
13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers and 

dates of which shall be filled in on the Bid form. 
 
13.10 The postal and email addresses and telephone number for communication regarding 

the Bid shall be shown. 
 
13.11 The Bid shall contain evidence of BIDDERs authority and qualification to do business 

in the state or locality where the Project is located or BIDDER shall covenant in 
writing to obtain such qualification prior to award of the Contract and attach such 
covenant to the Bid.  BIDDERs state contractor license number, if any, shall also be 
shown on the Bid Form. 

 
ARTICLE 14 - BASIS OF BID; COMPARSION OF BIDS 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
14.01 Unit Price 
 

A.   BIDDERs shall submit a Bid on a unit price basis for each item of Work listed in the 
Bid schedule including the base bid, additive bid and discretionary bid tables. 

 
B. The total of all bid prices will be the sum of the products of the estimated quantity of 

each item and the corresponding unit price.  The final quantities and Contract Price 
will be determined in accordance with paragraph 11.03 of the General Conditions. 
 

C. Discrepancies between the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices.  Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct 
sum.  Discrepancies between words and figures will be resolved in favor of the 
words. 

 
14.02 Allowances 
 

A. For cash allowances the Bid price shall include such amounts as the BIDDER deems 
proper for Contractor's overhead, costs, profit, and other expenses on account of cash 
allowances, if any, named in the Contract Documents, in accordance with Paragraph 
11.02.B of the General Conditions. 
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ARTICLE 15 - SUBMITTAL OF BID 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
15.01 With each copy of the Bidding Documents, a BIDDER is furnished one separate 

unbound copy of the Bid Form, and the Bid bond form (C-430 07).  The unbound 
copy of the Bid Form is to be completed and submitted with all the attachments 
outlined in Article 7 of the Bid Form.  The complete list of required bid documents 
can be found in the attached BIDDER’s Checklist.  This checklist shall be the first 
page of all bids submitted. 

 
15.02 A Bid shall be submitted no later than the date and time prescribed and at the place 

indicated in the Advertisement for Bids and shall be enclosed in an opaque sealed 
envelope plainly marked with the Project title (and, if applicable, the designated 
portion of the Project for which the Bid is submitted), the name and address of 
BIDDER, and shall be accompanied by the Bid security and other required documents.  
If a Bid is sent by mail or other delivery system, the sealed envelope containing the 
Bid shall be enclosed in a separate envelope plainly marked on the outside with the 
notation “BID ENCLOSED.”  When using the mail or other delivery system, the 
BIDDER is totally responsible for the mail or other delivery system delivering the Bid 
at the place and prior to the time indicated in the Advertisement for Bid.  A mailed 
Bid shall be addressed to OWNER at address in Article 1.01 of Bid Form. 

 
ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in 

the manner that a Bid must be executed and delivered to the place where Bids are to 
be submitted prior to the date and time for the opening of Bids. 

 
16.02 If within 24 hours after Bids are opened any BIDDER files a duly signed written 

notice with OWNER and promptly thereafter demonstrates to the reasonable 
satisfaction of OWNER that there was a material and substantial mistake in the 
preparation of its Bid, that BIDDER may withdraw its Bid, and the Bid security will 
be returned.  Thereafter, if the Work is rebid or negotiated, that BIDDER will be 
disqualified from further bidding on the Work.  This provision to withdraw a Bid 
without forfeiting the Bid security does not apply to BIDDERs errors in judgment in 
preparing the Bid. 

 
ARTICLE 17 - OPENING OF BIDS 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
17.01 Bids will be opened at the time and place indicated in the Advertisement for Bids and, 

unless obviously non-responsive, read aloud publicly.  An abstract of the amounts of 
the Bids and major alternates, if any, will be made available to BIDDERs after the 
opening of Bids. 
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ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE  
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid 

Form, but OWNER may, at its sole discretion, release any Bid and return the Bid 
security prior to the end of this period.   

 
ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
19.01 OWNER reserves the right to reject any or all Bids, including without limitation, 

nonconforming, nonresponsive, unbalanced, or conditional Bids.  OWNER further 
reserves the right to reject the Bid of any BIDDER whom it finds, after reasonable 
inquiry and evaluation, to be non-responsible.  OWNER also reserves the right to 
waive all informalities not involving price, time, or changes in the Work and to 
negotiate contract terms with the Successful BIDDER. 

 
19.02 More than one Bid for the same Work from an individual or entity under the same or 

different names will not be considered.  Reasonable grounds for believing that any 
BIDDER has an interest in more than one Bid for the Work may be cause for 
disqualification of that BIDDER and the rejection of all Bids in which that BIDDER 
has an interest. 

 
19.03 In evaluating Bids, OWNER will consider whether or not the Bids comply with the 

prescribed requirements, and such alternates, unit prices and other data, as may be 
requested in the Bid Form or prior to the Notice of Award. 

 
19.04 In evaluating BIDDERs, OWNER will consider the qualifications of BIDDERs and 

may consider the qualifications and experience of Subcontractors, Suppliers, and other 
individuals or entities proposed for those portions of the Work for which the identity 
of Subcontractors, Suppliers, and other individuals or entities must be submitted as 
provided in the Supplementary Conditions. 

 
19.05 OWNER may conduct such investigations as OWNER deems necessary to establish 

the responsibility, qualifications, and financial ability of BIDDERs, proposed 
Subcontractors, Suppliers, individuals, or entities to perform the Work in accordance 
with the contract Documents. 

 
19.06 If the Contract is to be awarded, OWNER will award the Contract to the responsible 

BIDDER whose BASE PLUS ADDITIVE Bid, conforming with all the material 
terms and conditions of the Instructions to BIDDERs, is lowest, price and other factors 
considered.  If detailed in the bid form, factors such as discounts, transportation costs, 
and life cycle costs may be used to determine which BIDDER, if any, is to be offered 
the award.   
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ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
20.01 Article 5 of the General Conditions, as may be modified by the Supplementary 

Conditions, sets forth OWNER’s requirements as to performance and payment bonds 
and insurance.  When the Successful BIDDER delivers the executed Agreement to 
OWNER, it shall be accompanied by such bonds. 

 
ARTICLE 21 - SIGNING OF AGREEMENT 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
21.01 When OWNER gives a Notice of Award to the Successful BIDDER, it shall be 

accompanied by the required number of unsigned counterparts of the Agreement with 
the other Contract Documents which are identified in the Agreement as attached 
thereto.  Within 15 days thereafter, Successful BIDDER shall sign and deliver the 
required number of counterparts of the Agreement and attached documents to 
OWNER. Within ten days thereafter, OWNER shall deliver one fully signed 
counterpart to Successful BIDDER with a complete set of the Drawings with 
appropriate identification. 

 
ARTICLE 22 – WAGE RATE REQUIREMENTS 
¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
22.01 The prevailing wage rates of the State of North Carolina apply to this contract as do 

any requirements of the State of North Carolina associated with the use of these State 
Prevailing wages. 
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PART 00900 
 

DARE COUNTY 
BEACH NOURISHMENT PROJECT 

 
SUPPLEMENTAL GENERAL CONDITIONS 

 
1. PROJECT DESCRIPTION. 
 

The beach nourishment project is located on the east coast of North Carolina at the 
Towns of Duck, Kitty Hawk and Kill Devil Hills within Dare County. The project 
consists of the placement of approximately 1,180,000 cubic yards of sand along 1.6 miles 
of shoreline at the Town of Duck; the Town of Kitty Hawk project includes placement of 
approximately 1,765,000 cubic yards of sand along 3.97 miles of shoreline; and the Town 
of Kill Devil Hills includes placement of approximately 840,000 cubic yards of sand 
along 2.74 miles. In total, the project consists of the placement of approximately 
3,785,000 cubic yards of sand along 8.31 miles of shoreline. 
 
The project will utilize sand from two (2) existing Outer Continental Shelf (OCS) borrow 
sites located off of the Towns of Duck and Kill Devil Hills to nourish three (3) proposed 
beach nourishment projects located within the Towns of Duck, Kitty Hawk and Kill 
Devil Hills. These borrow areas contain 17,350,000 and 2,049,000 cubic yards, 
respectively. Dare County, Duck, Kitty Hawk, and Kill Devil Hills have entered into a 
Memorandum of Understanding (MOU) allowing the County to act as the applicant on 
behalf of the three (3) Towns. 
 
The designs are based on conditions surveyed during May 2015 and the ENGINEER 
reserves the right to adjust the fill template to provide a comparable design to the 
complete shorefront area. A vertical tolerance of +/- 0.5 feet shall be provided to the 
CONTRACTOR to account for construction inaccuracies. 
 

2. COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK. 
 

2.1 Beach Fill.  The CONTRACTOR shall commence beach fill placement beginning 
at a location(s) of their discretion.  The CONTRACTOR shall prosecute said 
Work in a diligent and continuous manner as allowed by the project Permits.  
Construction may occur at any time on or before December 31, 2017, including 
nighttime, holidays and weekends. The CONTRACTOR shall utilize sufficient 
equipment to ensure the beach restoration is substantially complete prior to the 
contract completion date of December 31, 2017, or as amended by Change Order.  

 
2.2 Definition of Work.  For the purposes of the Contract Documents, "Work" is 

defined as any and all obligations, duties and responsibilities necessary for the 
successful completion of the Project assigned to, or undertaken by, the 
CONTRACTOR under the Contract Documents, including all labor, materials, 
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equipment, or other incidentals and the furnishing thereof.  Additional definitions 
are provided at the end of the Supplemental General Conditions, Section 39. 

 
2.3 Pre-Construction Meeting.  The CONTRACTOR shall attend a pre-construction 

meeting to be held with the OWNER, ENGINEER, and regulatory agencies. The 
conference shall be prior to the initiation of dredging.  The meeting shall be 
attended by at least the following representatives and personnel from the 
CONTRACTOR: 

 
 Project Manager 
 Environmental Protection Officer 
 Safety Representative 

 
3. CONTRACT DOCUMENTS. 
 

3.1 The Contract Documents are complementary; what is called for by one is binding 
as if called for by all.  Before undertaking the Work, the CONTRACTOR shall 
carefully study and compare the Contract Documents and check and verify 
pertinent figures shown thereon and all applicable field measurements.  The 
CONTRACTOR shall promptly report, in writing, to the ENGINEER, any 
conflict, error, or discrepancy that the CONTRACTOR may discover.  If, during 
the performance of the Work, the CONTRACTOR finds a conflict, error, or 
discrepancy in the Contract Documents, he/she shall report it to the ENGINEER, 
in writing, at once and before proceeding with the Work affected thereby.  If any 
party discovers a conflict or discrepancy, the ENGINEER will determine what is 
technically correct.  The CONTRACTOR shall not be liable to the OWNER or 
ENGINEER for failure to report any conflict, error, or discrepancy in the Contract 
Documents unless the CONTRACTOR had actual knowledge thereof, or the 
CONTRACTOR's representatives have demonstrated this by their action, or 
should reasonably have known thereof. 

 
3.2 Any questions concerning the Contract Documents or Work that may reasonably 

be inferred shall be provided, in writing, to the ENGINEER prior to the 
construction of the project.  No provision of any referenced standard 
specification, manual or code (whether or not specifically incorporated by 
reference in the Contract Documents) shall change the duties and responsibilities 
of the OWNER, CONTRACTOR or ENGINEER, or any of their agents or 
employees from those set forth in the Contract Documents.  The ENGINEER, in 
consultation with the OWNER, shall issue clarifications or interpretations of the 
Contract Documents after timely receipt of written request for clarifications or 
interpretations from the CONTRACTOR. 
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3.3 Omissions from the Plans or specifications or the mis-description of details of 
Work which are manifestly necessary to carry out the intent of the Plans and 
specifications, or which are customarily performed, shall not relieve the 
CONTRACTOR from performing such omitted or mis-described details of the 
Work, but they shall be performed as if fully and correctly set forth and described 
in the Contract Documents.  It is the responsibility of the CONTRACTOR to seek 
clarifications or interpretations from the ENGINEER, in writing, prior to initiating 
the Work if the CONTRACTOR has any questions concerning the Work.  If 
requests for clarification or interpretations are not submitted in writing, there will 
be no obligation for the ENGINEER to respond to the question. 

 
3.4 Neither the CONTRACTOR nor any subcontractor, manufacturer, fabricator, 

supplier or distributor shall have or acquire any title to, or ownership rights in, 
any of the Plans (drawings), specifications or other Contract Documents, whether 
originals or copies, prepared by the ENGINEER; and the CONTRACTOR or his 
/her subcontractors shall not reuse any such documents on extensions of this 
project or any other project. 

 
4. PERFORMANCE OF WORK BY CONTRACTOR. 
 

4.1 Contractor Participation in the Work.  The CONTRACTOR shall perform on 
the site, and with his own organization, excluding subcontractors, Work 
equivalent to at least sixty percent (60%) of the total amount of Work to be 
performed under the Contract.  If during the progress of Work hereunder, the 
CONTRACTOR requests in writing a reduction in such percentage and the 
OWNER determines that it would be to the OWNER's advantage then the 
percentage of the Work required to be performed by the CONTRACTOR may be 
reduced.  In this situation, the OWNER will provide written approval of such 
reduction to the CONTRACTOR.  The CONTRACTOR is responsible for 
providing and maintaining equipment which is in good working order for 
construction of the shore protection project. 

 
4.2 Continuous Construction.  The OWNER’s intention is that the CONTRACTOR 

will maintain at the project site and on the job, the materials, equipment and 
personnel required to continuously construct all elements of the project as allowed 
by Permit.  As such, the CONTRACTOR shall not remove their dredge, 
equipment, materials, subcontractors, and personnel from the project site without 
the written consent of the TOWN and ENGINEER, unless one or more of the 
following occurs:  the project is complete; weather or sea state conditions require 
movement from the project site; a condition exists which threatens the safety and 
welfare of personnel or threatens equipment; repair or fueling of a vessel is 
required; or the time frame provided for project construction in the CAMA or 
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Federal permits has expired.   
 
4.2.1 The CONTRACTOR, following a written request to the ENGINEER and 

OWNER, and with written permission from the ENGINEER, can 
demobilize from the project site to perform other work following 
completion of the Town of Duck project area and prior to the start of the 
Kill Devil Hills and Kitty Hawk project areas, or vice versa.  Once the 
CONTRACTOR has started placing fill in one project area then the 
CONTRACTOR shall complete the continuous fill section before 
demobilizing equipment, unless otherwise approved by the OWNER and 
ENGINEER. 

 
5. SIMULTANEOUS WORK BY OTHERS. 
 

5.1 Coordination.  Whenever there is interference with Work under contract with the 
OWNER, the discrepancy shall be handled in accordance with ARTICLE 7 of the 
Standard General Conditions of the Construction Contract section 00700. 

 
5.2 Work Damage Claims. 
 

5.2.1 Damage by Another Party.  If another party not under the 
CONTRACTOR’s supervision or control damages the 
CONTRACTOR’s Work, the CONTRACTOR shall make its claim 
directly with the party involved.  If a conflict or disagreement develops 
between the CONTRACTOR and one of the other contractors 
concerning the responsibility for damage or loss to the CONTRACTOR's 
Work, the conflict shall be resolved by whatever method both 
contractors agree upon, but such conflict shall not be cause for delay in 
the restoration of the damaged Work or in meeting the Work schedule 
and the CONTRACTOR shall restore the Work immediately. 

 
5.2.2 Contractor Causes Damage.  Should the CONTRACTOR cause 

damage to the work or property of any other contractor, the 
CONTRACTOR shall, upon due notice, promptly attempt to settle with 
such other contractor by agreement, or otherwise resolve the dispute, as 
provided herein if the other contractor is under the direction and control 
for the OWNER, or by such method as the CONTRACTOR determines 
if the other contractor is not under the direction and control of the 
OWNER. 

 
5.2.3 Failure to Comply.  Failure of the CONTRACTOR to comply with 

Section 5.2 of the Supplemental General Conditions shall entitle the 
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OWNER to perform or have performed all Work necessary for 
compliance with this paragraph and withhold or recover from the 
CONTRACTOR the cost of such Work. 

 
6. SUPERINTENDENT. 

 
The CONTRACTOR shall designate, in writing to the OWNER and ENGINEER, a 
project superintendent(s) authorized to receive the OWNER’s instructions from the 
ENGINEER.  Said instructions, once received by the CONTRACTOR's 
superintendent(s), will be legally binding on the CONTRACTOR pursuant to this 
Contract.  A superintendent(s) of the CONTRACTOR must be at work area at all times 
during project construction or otherwise make themselves available to the ENGINEER at 
all times during project construction.  Under no circumstances will any element of project 
construction occur without the presence of a superintendent at the project site.  

 
7. CHANGES AND EXTRAS. 
 

7.1 Emergencies. 
 

7.1.1 General.  In emergencies affecting the safety or protection of persons or 
the Work or property at the site or adjacent thereto, CONTRACTOR, 
without special instruction or authorization from the OWNER or 
ENGINEER, is obligated to immediately act to prevent threatened 
damage, injury or loss.  CONTRACTOR shall give the OWNER and 
ENGINEER prompt written notice if the CONTRACTOR believes that 
any significant changes in the Work or variations from the Contract 
Documents have been caused thereby.  If the OWNER and ENGINEER 
determine that a change in the Contract Documents is required because 
of the action taken in response to an emergency, a change order will be 
issued to document the consequences of the changes or variations. 

 
7.2 No Adjustments of Unit Price.  No adjustment shall be made in any Unit Price 

of the Contract for changes ordered by the OWNER that cause an increase or 
decrease of less than twenty-five (25%) percent from the estimated quantity of 
any specific item included in the base bid and additive bid. There shall be no 
change in any Unit Price of the contract for the discretionary bid items regardless 
of the change in quantity.  The final volume of fill sand placed and eligible for 
payment is dependent upon the condition of the beach at the time of construction. 
 
7.2.1 It is further provided, however, that no adjustments shall be made in the 

Contract price or time of performance for either lump sum or Unit Price 
Work if the change is expressly or reasonably implied by the Contract 
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Drawings and Specifications or is incidental thereto, or if the Work 
becomes more difficult than the bid price and Contract Documents 
would reflect, or if CONTRACTOR failed to protest, negotiate, 
comment or otherwise call to the OWNER’s or ENGINEER's attention, 
in writing, to any omissions, ambiguities or conflicts in the Contract 
Documents that CONTRACTOR could have discovered prior to the 
submission of its bid or execution of the Contract. 
 

8. PHYSICAL DATA. 
 

8.1 Information and data furnished or referred to in the Contract Documents are 
furnished for the CONTRACTOR's information.  However, it is expressly 
understood that the OWNER or ENGINEER will not be responsible for any 
interpretation or conclusion drawn therefrom by the CONTRACTOR.  Likewise, 
the OWNER or ENGINEER will not be responsible for any information provided 
to the CONTRACTOR by any information agency or other party. 

 
8.2 The physical conditions of the beach and sand resources indicated on the 

drawings and in the specifications are the result of site investigations by remote 
sensing techniques, bathymetric surveys, jet probes, and vibracore sediment 
sampler.  When the indicated physical conditions are the result of site 
investigations by vibracore sediment sampler or probes, the sampling and probe 
locations are shown on the drawings.  While the remote sensing survey, 
bathymetric survey, jet probes, or vibracore sediment samples may be 
representative of subsurface conditions at their specific respective locations and 
vertical reaches, variations in the characteristic of the surface or subsurface 
materials are possible.  Should any questions or discrepancies arise, the 
CONTRACTOR should independently confirm the conditions.  Vibracore 
samples are available for inspection at the ENGINEER’s office during normal 
working hours (Monday through Friday, 9:00 a.m. to 5:00 p.m.).  A minimum two 
(2) day advance notice to the ENGINEER is required to examine the vibracores.  

 
8.3 Weather Conditions. The project area may be affected by tropical storms and 

hurricanes primarily from June through November, and by stormy and/or rainy 
weather, including severe thunderstorms, during any time of the year.  The 
CONTRACTOR shall be responsible for obtaining information concerning rain, 
wind and wave conditions that could influence safety, dredging, and beach fill 
operations, prior to making a bid.  A partial list of publications containing 
climatological and meteorological observations and data for the project area is 
provided below.  Other publications or information sources are available in 
addition to the following: 
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8.3.1 Local Climatological Data-Monthly Summary. Published by the 
National Oceanic and Atmospheric Administration (NOAA), Asheville, 
NC.  Subscription price and ordering information available from the 
National Climatic Data Center, Federal Building, Asheville, NC 22801.  
This publication gives hourly wind speed and direction observations.  
The Annual Summary gives a summary of the observations for the 
period of record. 
 

8.3.2 Summary of Synoptic Meteorological Observations:  North 
American Coastal Marine Areas Atlantic and Gulf Coasts.  Produced 
by National Weather Service, U.S. Department of Commerce.  
Distributed by National Technical Information Service, U.S. Department 
of Commerce. 

 
8.3.3 Wave Hindcast Data. is available from "Wave Information Studies of 

U.S. Coastlines, Atlantic Ocean, Hindcast Wave Information" produced 
by the U.S. Army Corps of Engineers, Waterways Experiment Station, 
Coastal Engineering Research Center. 

 
8.3.4 Observed Wave data is available from “National Oceanic and 

Atmospheric Administration’s National Data Buoy Center” and globally 
partnering organizations for select sites on-line at www.ndbc.noaa.gov. 

 
8.4 Land Access to the Project Site.   Land access to the barrier islands on which the 

project beaches are located is by bridges extending from the mainland to Nags 
Head and to Kitty Hawk. The CONTRACTOR is responsible for adhering to all 
weight and traffic regulations on all roadways. 

 
8.5 Boat Traffic.  Boat traffic in the near vicinity of the beach fill and the borrow 

areas consists primarily of pleasure, diving, and fishing boats.  Oregon Inlet 
provides small vessel access to the Intracoastal Waterway from the Atlantic 
Ocean.  

 
8.6 Local Inlets and Ports. Oregon Inlet, located south of the project may be 

navigable for shallow draft vessels with local knowledge.. A recent survey of the 
channel may be obtained from the Wilmington District 
(http://www.saw.usace.army.mil/Missions/Navigation/HydrographicSurveys/InletsCrossings.aspx

) or by request to the ENGINEER. All inlets and ports are used at the 
CONTRACTOR's own risk. 
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8.7 Obstruction to Navigation.  The CONTRACTOR shall operate in compliance 
with pertinent U.S. Coast Guard regulations and conduct the Work in such a 
manner as to minimize any obstruction to navigation and commercial shipping 
traffic.  If the CONTRACTOR's and/or his subcontractors dredge, barges, tugs, 
mooring facilities, and/or other floating or submerged equipment so obstructs any 
navigation channel as to make navigation difficult or endanger the passage of 
vessels, said dredge, barges, tugs, or other floating or submerged equipment shall 
be promptly moved to such an extent as may be necessary to afford a practicable 
passage of any vessel.  Upon completion of the Work, the CONTRACTOR shall 
promptly remove the dredge, barge, tugs, mooring facilities, and/or other floating 
or submerged equipment, as well as ranges, buoys, piles and other marks or 
objects placed in navigable waters or on shore. 

 
9. SURVEY STANDARDS and SURVEYOR QUALIFICATIONS.  
 

The CONTRACTOR's surveying personnel shall be duly qualified and experienced to 
perform all required surveys in a manner satisfactory to the ENGINEER.  A surveyor 
registered in the State of North Carolina shall be responsible for and certify all survey 
work associated with beach fill and borrow area dredging.  All surveys shall be in 
accordance with professional standards and practices.  Hydrographic surveys shall be 
performed in accordance with the US Army Corps of Engineers EM 1110-2-1003 dated 
30 November 2013 entitled "HYDROGRAPHIC SURVEYING".  Survey notes shall be 
reduced to elevations, be neat, legible and in accordance with accepted practices and shall 
include the date performed, weather conditions, bench marks or monument used, name 
and title of each member of the survey party, and the name of ENGINEER’s  
representative present.  Survey notes lacking information, illegible, or in error, will be 
returned to the CONTRACTOR for correction.  Surveying instruments shall be checked 
for adjustment at least twice per day by the CONTRACTOR’s surveying personnel and 
such checks shall be recorded in survey notes and on the quality control sheet. 

 
10. PAYMENT FOR MOBILIZATION AND DEMOBILIZATION.  

 
10.1 Description.  The Work specified in this Section consists of the preparatory work 

and operations in mobilizing for beginning work on the project, including, but not 
limited to, those operations necessary for the movement of personnel, equipment, 
supplies and incidentals to the project site, and for the establishment of temporary 
offices, buildings, utilities, traffic control, safety equipment and first aid supplies, 
sanitary and other facilities, as required by the Contract Documents and State and 
local laws and regulations.  The costs of any bonds (other than the Performance 
Payment bonds listed below) required insurance, and any other pre-construction 
expense necessary for the start of the Work, excluding the cost of construction 
materials, shall also be included in this Section. 
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10.2 All costs connected with the first mobilization and final demobilization of all the 
CONTRACTOR's equipment and personnel, including the dredge and all other 
equipment, if used, will be paid for at the Contract lump sum price for this item.  
Sixty percent (60%) of the lump sum price for Bid Schedule Item Mob / Demob 
will be paid to the CONTRACTOR after commencement of dredging and 
placement of a quantity of, at minimum, ten thousand (10,000) cubic yards of 
material within the beach fill template in a twenty-four (24) hour period.  The 
remaining forty percent (40%) will be paid upon completion of the final 
demobilization of all equipment and personnel (Final Completion).  Payments 
will be subject to a retainage in accordance with the Contract Documents. 

 
11. PAYMENT FOR PERFORMANCE AND PAYMENT BONDS. 
  

All costs for providing the bonds required for the Project shall be included within Bid 
Schedule Item I-B “Performance and Payment Bond”. Upon completion of the criteria for 
mobilization specified in Condition 10 “PAYMENT FOR MOBILIZATION AND 
DEMOBILIZATION” payment shall be made equal to 100%. 

 
12. PAYMENT FOR COMPLIANCE SURVEYS IN THE BORROW AREA. 
 

All costs associated with the pre- and post-dredge compliance surveys required of the 
borrow area shall be included in the lump sum cost for Bid Item I-C “Compliance 
Surveys of the Borrow Area”.  The costs shall include, but are not limited to, submittals 
and surveying for compliance of the borrow area work area.  
 
12.1 Payment Request 
 
The CONTRACTOR may apply for fifty percent (50%) of the “Compliance Surveys of 
the Borrow Area” lump sum cost once the pre-construction survey(s) have been 
submitted to the ENGINEER.  The remaining fifty percent (50%) of the borrow area 
compliance lump sum cost will be paid following submittal of the post-construction 
borrow area survey(s). 
 

13. PAYMENT FOR SEA TURTLE ABUNDANCE/RELOCATION TRAWLING. 
 

All costs associated with turtle abundance trawling (Supplementary Technical Provisions 
8.3) shall be included in the unit cost for Base Bid item I-D “Sea Turtle Abundance 
Trawling.” All costs associated with turtle relocation trawling (Supplementary Technical 
Provisions 8.3) shall be included in the unit cost for Discretionary Bid Item VII-D “Sea 
Turtle Relocation Trawling.”  Payment for sea turtle trawling is paid by the day with the 
first day that the vessel is on site and is trawling and includes the last day that the vessel 
is onsite and trawling.  Payment will be made for each day that trawling occurs regardless 
of whether dredging occurs.  If weather limits trawling to less than 8 hours per day, then 
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trawling will be paid for as a partial day with the number of hours trawled divided by 24 
hours.  If weather limits trawling but more than 8 hours are trawled, then the 
CONTRACTOR will be paid for a complete day of trawling.   

 
Abundance trawling will be employed five days prior to the commencement of hopper 
dredging to determine relative abundance of sea turtles in the area (when SST is above 
10°C (50°F). An abundance of a minimum of one turtle captured during preliminary 
abundance trawling will trigger the need for relocation trawling to be employed during 
the remainder of the dredging operation. If no turtles are captured during abundance 
trawling, relocation trawling shall not be required and dredging may proceed. The taking 
of one sea turtle of any species during hopper dredging will trigger the need for 
relocation trawling to be enacted for the remainder of the dredge operation. The dredge 
will shut down until relocation trawling can commence.  Dredge standby time due to 
environmental permitting conditions will be paid for under the added Discretionary Bid 
Item VII-E and VII-F “Hopper Dredge Standby Rate (Per Dredge)” and “Cutterhead 
Dredge Standby Rate (Per Dredge)”.  Dredge standby time will commence at the time the 
dredge shuts down due to the take of a sea turtle and end once the CONTRACTOR has 
been provided approval to resume dredging after the start of relocation trawling. 
 

14. PAYMENT FOR HYDRAULIC BEACH FILL PLACEMENT.  
 
14.1 General.  All costs associated with the compliance of all sections and associated 

subsections of the Technical Provisions, except where specifically noted, shall be 
included in the contract Unit Price per cubic yard given under Bid Schedule Items 
II-A, II-A-1, III-A and IV-A “Hydraulic Beach Fill”. The tasks include, but are 
not limited to submittals, debris removal, site and work area preparation, layout of 
work, excavating, transporting, surveying for payment, and placement of beach 
fill, dredge position monitoring, protection of existing structures, damages by 
CONTRACTOR, noise control, and final site cleanup.  The cost shall also include 
overhead, profit, labor, material and any other costs incident to performing beach 
fill construction once the CONTRACTOR is mobilized to the project site. 
 

14.2 Payment Surveys. Payments will be based on the result of the comparison of pre-
placement (BD) and post-placement (AD) surveys of the beach at the pay profiles 
and azimuths shown in the Plans for both the pre-placement and post-placement 
surveys unless otherwise approved by the ENGINEER. The ENGINEER will 
verify the pay quantities provided by the CONTRACTOR based on pre-placement 
and post-placement surveys conducted by the CONTRACTOR and accepted by 
the OWNER. The surveys will be conducted per Technical Provisions, Section 
11. The ENGINEER, at its discretion, may verify the post-placement survey 
results of the CONTRACTOR. The ENGINEER’s survey will be used for 
payment purposes if, in the ENGINEER’s opinion, a significant difference is 
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found between the CONTRACTOR’s post-placement survey and the 
ENGINEER’s survey.  

 
14.3 Acceptance Notification. The notification of rejection or acceptance of a pay 

section will be based on written notification provided by the ENGINEER to the 
CONTRACTOR after the ENGINEER has reviewed the submitted calculations 
and survey data. After the calculations and survey data have been received by the 
ENGINEER, the ENGINEER will have four (4) working days to review the data 
and prepare a written response indicating whether the section(s) have been 
accepted or rejected, and the reason for rejection, if applicable. 
 

14.4 Computation of Payment Volumes. The volume of material in a pay section 
shall be the perpendicular distance between pay profiles multiplied by the average 
of the cross-sectional area of the profile lines enclosing the pay section (average 
end area method). The perpendicular distance between pay profiles is listed in the 
Plans. The portions of the profile lines that lie outside the limits of the fill shall 
NOT be included in this computation. No payment will be provided for fill placed 
above the upper tolerance. The CONTRACTOR's Bid shall account for any costs 
associated with the profile selection, the azimuth of profile lines, the stated 
perpendicular distance between pay profiles, the profile measurement technique, 
and the payment volume calculation technique. The CONTRACTOR shall 
provide their calculations of volumes (broken down by pay profile line) along 
with their invoice to the ENGINEER. Payments will be based on computations 
made by the ENGINEER of volumes placed. 

 
14.5 Fill Tolerances. Payment shall be for beach and dune fill placed within the 

construction template and upper tolerance, as shown in the Plans. Any material 
placed above the upper tolerance may be left in place at the discretion of the 
ENGINEER; however, this material will not be included in the beach and dune 
fill pay quantities.  The maximum vertical tolerance below and above the template 
is 0.5 feet.  Hydraulic fill placement must at least meet the 0.5 feet tolerance 
below the template everywhere in the acceptance section and contain the 
minimum fill volume requirement. The CONTRACTOR shall fill any deficient 
section to meet, at a minimum: 

 
14.5.1 The lower template tolerance everywhere on the constructed cross-

section, and 
 

14.5.2 Ninety-five percent (95%) of the fill volume for the pay section. 
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14.6 Acceptance Sections. Acceptance sections are defined as the segment of beach 
lying between adjacent pay profile lines, as listed in the plans. Unless otherwise 
directed by the ENGINEER, once fill placement begins in an acceptance section, 
the CONTRACTOR must complete that acceptance section before moving to an 
adjacent acceptance section. 
 

14.7 Payment Survey Requirements.  
 

14.7.1 A sufficient number of points shall be surveyed along each profile line to 
ensure adequate description of all topographic features, and major breaks 
in slope, including dunes, beach berms, foreshore, and bar trough 
systems, with a maximum elevation difference of approximately 1 foot 
between adjacent points and a maximum horizontal distance of 25 feet 
between adjacent points.  All surveys within the pay template shall be 
performed with a rod and level, total station, or RTK technology. 
Vertical accuracy shall meet or exceed 0.3 feet and horizontal shall be a 
maximum of 3.0 feet.  Surveys shall extend a minimum distance of 250 
ft seaward of the construction toe of fill. 

 
14.7.2 Unless waived by the OWNER or ENGINEER in each specific case, all 

surveys made by the CONTRACTOR shall be made in the presence of a 
representative of the OWNER or ENGINEER. The CONTRACTOR 
shall notify the ENGINEER 24 hours in advance of each survey intended 
for purposes of payment. Notification by email to the ENGINEER’s site 
representative shall be considered sufficient.  

 
14.7.3 The OWNER reserves the right to make additional surveys as necessary 

for purposes of verification of surveys made by the CONTRACTOR.  
The OWNER may also make independent final surveys for acceptance.  

 
14.8 Survey Discrepancy.  If there is a discrepancy between surveys conducted by the 

CONTRACTOR and the OWNER, the respective surveyors will attempt to 
resolve the survey discrepancy.  If the discrepancy cannot be resolved, the post-
construction survey conducted by the OWNER will be used to compute the fill 
volume for payment purposes. 

 
14.8.1 In areas where a dune is proposed within the Town of Kitty Hawk, 

payment for beach fill placement shall include a centerline survey of the 
dune.  Data points shall be taken at a spacing of not more than 25 feet.   
The CONTRACTOR shall survey the centerline of the dune along the 
constructed alignment.  No additional payment shall be made for the 
Kitty Hawk dune centerline survey.  The material within the temporary 
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dune stockpile area shall be included in the pre- and post-placement 
surveys taken at the pay profiles and azimuths shown in the Plans.  To be 
eligible for payment in areas where a Kitty Hawk dune is proposed, the 
CONTRACTOR shall place a minimum of 95% of the required volume 
within an Acceptance Section, meet the minimum required volume 
within an Acceptance Section, and conduct a centerline survey of the 
dune.  The Kitty Hawk dune shall be constructed to a minimum elevation 
of +14.0 feet NAVD88 as discussed in Technical Provisions, Section 
11.5.  The acceptance section shall not be approved unless all portions of 
the dune are constructed to a minimum elevation of +14.0 feet NAVD88, 
as confirmed by the centerline survey.   

 
14.9 Compensating Slope Adjustment. It is recognized that it may be difficult to 

control fill below the mean high water (+1.2 foot NAVD88) line. Payment by 
application of compensating slope will be allowed for beach fill placed below 
+1.2 foot NAVD88. Material placed above the template and below +1.2 foot 
NAVD88 can be used to offset deficiencies in filling the template below +1.2 foot 
NAVD88. Compensating volume will only be paid up to the volume contained 
within the template shown in the Plans. Under filling of the template above +1.2 
foot NAVD88 will not be compensated for by the placement of additional fill 
below +1.2 foot NAVD88 and vice-versa. Payment will only be based on fill that 
can be measured within the limits of the pre-construction and as-built surveys. 
The CONTRACTOR is responsible for any additional costs incurred (such as, but 
not limited to, expanded surveys or calculations) required to satisfy compensating 
slope measurements. Regardless of the compensating slope amendment, the 
CONTRACTOR is required to make a best effort to meet the slopes shown in the 
construction Plans. The application of compensating slope will not alter the 
specification allowing for a one-time request for adjustment of construction slope, 
as discussed in Supplemental General Conditions, Section 14.10. 
 

14.10 Progress Payments.  Monthly progress payments shall be based on completed 
Acceptance Sections that have been approved by the ENGINEER.  The 
CONTRACTOR will be eligible for the initial progress payment when a 
minimum of five (5) Acceptance Sections have been completed and approved by 
the ENGINEER.  Progress payments will not be made for partially completed 
Acceptance Sections.  The CONTRACTOR shall submit to the ENGINEER for 
review, not more often than monthly, an Application for Progress Payment filled 
out and signed by the CONTRACTOR.  The Application shall describe the Work 
completed and accompanied by such supporting documentation as is required by 
the Contract Documents and also as may reasonably be required by the 
ENGINEER. 
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14.11 Maximum Pay Volume.  The pay volume shall not exceed the volumes indicated 
on the bid form, unless modified by a change order. The tolerance described 
above should be used by the CONTRACTOR to avoid excessive fill placement, 
but shall not be the basis for pay volumes in excess of those indicated on the Bid 
Form.  

 
14.12 Payment Survey Submittals.  

 
14.12.1 The CONTRACTOR shall submit survey field notes to the ENGINEER 

upon completion of each survey to expedite review of payment requests. 
All original field notes, volume computations, and other records used by 
the CONTRACTOR to compute the payment fill quantities shall be 
furnished to the ENGINEER with the Application for Progress Payment 
and Final Application for Payment. 

14.12.2 The CONTRACTOR shall prepare cross sectional profiles immediately 
after each section survey of both pre-placement and post-placement 
conditions and make such drawings available to the ENGINEER, or the 
OWNER’s representative on site.  These drawings shall also indicate the 
required design template and any allowable tolerances.  The same scale 
and datum(s) for the profiles shall be used as in the Plans. 
 

14.12.3 Deliverables to the ENGINEER shall include processed survey data of 
northing, easting, and elevation (X,Y,Z) for each profile from the 
baseline Station in digital ASCII format and profiles in a hard copy form 
(.PDF or printout) through electronic transmission (email) or other 
acceptable medium.  Additional information to be provided to the 
ENGINEER shall include field notes, profiles compatible with CAD 
2012 format with acceptable placement tolerances shown, a 1" = 200' 
plan view plot showing the baseline and surveyed profile lines. The 
licensed surveyor shall affix their stamp to the submittal with their 
signature stating the survey meets the minimum requirements of North 
Carolina Administrative Code (NCAC) Title 21, Chapter 56. 

 
14.13 Acceptance Timing.  The notification of rejection or acceptance of an acceptance 

section will be based on written notification to the CONTRACTOR and OWNER 
after the ENGINEER has reviewed the submitted survey data.  After the survey 
data has been received, the ENGINEER will have ten (10) days to review the 
data, consult with the OWNER, and prepare a written response indicating whether 
the section(s) have been accepted or rejected, and the reason for rejection, if 
applicable. 
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15. PAYMENT FOR STAGING AREA BEACH ACCESS MATS. 
 

All costs associated with the installation of beach access mats for the staging area at the 
Town of Duck shall be included in the unit cost of Bid Item II-B “Staging Area Beach 
Access Mats”.  Payment for the staging area beach mats shall be paid for based on the 
unit cost of Bid Item II-B “Staging Area Beach Access Mats” and shall be verified by a 
survey of the centerline of the mats.  The CONTRACTOR shall survey the centerline of 
the mats along the constructed alignment to determine payment.  The CONTRACTOR 
may also provide substantiating data and specification sheets of the installed mats to 
determine payment if preferable. 
 
The CONTRACTOR will be eligible for eighty percent (80%) of the linear footage of 
staging area beach access mats upon installation of the mats.  The remaining twenty 
percent (20%) of the linear footage of mats installed will be eligible for payment upon 
removal of the mats and restoration of the mat footprint to its pre-construction condition. 
 

16. PAYMENT FOR TURBIDITY MONITORING (OPTIONAL). 
 

All costs associated with turbidity monitoring on an as needed basis, shall be included in 
the unit cost of Discretionary Bid Item VII-A “Turbidity Monitoring”. The 
CONTRACTOR shall maintain knowledgeable staff and suitable equipment on-site at all 
times to conduct the monitoring. All cost associated with maintaining the staff and 
equipment on site shall be included in the unit cost for bid Items II-A, II-A-1, III-A and 
IV-A  “Hydraulic Beach Fill”. However, all costs associated with conducting the test on a 
daily basis shall be included Discretionary Bid Item VII-A “Turbidity Monitoring”. The 
OWNER reserves the right to direct monitoring on a daily basis. No adjustment in unit 
cost shall be made based on the final quantity of tests required regardless of the variation 
from the estimated bid amount. The CONTRACTOR will record the number of days that 
turbidity monitoring is required.   
 

17. PAYMENT FOR BEACH TILLING (OPTIONAL). 
 

All costs associated with the optional beach fill tilling shall be included in the unit cost 
for the Discretionary Bid Items VII-A and VII-B “Mobilization/Demobilization for 
Beach Tilling” and “Beach Tilling.”  The OWNER reserves the right to authorize the 
Work after substantial completion and prior to Final Payment. Acceptance of the Work 
shall be determined by visual observation performed by the ENGINEER. Payment for 
mobilization, demobilization, labor, materials, equipment, fuel, oil, and all other 
appropriate costs in connection with beach tilling along the project area shall be paid for 
at the unit cost price for Discretionary Items Bid Items VII-A and VII-B 
“Mobilization/Demobilization for Beach Tilling” and “Beach Tilling.” The total acreage 
to be tilled (if any) shall be calculated as the area between the top of berm and the toe of 
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dune as shown on the cross-sections of the surveys used for payment.  
 
18. PAYMENT FOR REMEDIAL ACTION FOR UNSUITABLE OVERSIZED 

MATERIAL (OPTIONAL). 
 

All costs associated with the optional action for unsuitable material and munitions and 
explosives of concern (MEC) shall be included in the unit cost for Discretionary Bid Item 
VI “Addressing Potential Unsuitable Fill Material”.  Discretionary Bid Item VI 
“Addressing Potential Unsuitable Fill Material” includes both oversized material and 
MEC.  The OWNER reserves the right to authorize the Work at any point up to Final 
Acceptance. Acceptance of the work shall be determined by visual observation performed 
by the ENGINEER.  Payment for mobilization, demobilization, labor, materials, 
equipment, fuel, oil, and all other appropriate costs in connection with the remediation 
shall be paid for at the unit cost price for the applicable item under Discretionary Item VI 
“Addressing Potential Unsuitable Fill Material”.  Discretionary Item VI shall only be 
paid for if required by OWNER and approved by the ENGINEER.  Screening for MEC 
due to the Former Duck Target Facility Munitions Response Site will be conducted at the 
CONTRACTOR’s own expense unless required by OWNER and approved by the 
ENGINEER.  Discretionary Bid Items VI-E and VI-F “Mobilization for Removal of 
Oversized Material from Constructed Beach” and “Removal of Oversized Material from 
Constructed Beach” do not include the removal of MEC from the constructed beach.  
There is no line item for the removal of MEC from the constructed beach.  The removal 
of MEC from the constructed beach, if required, would occur under separate contract. 
 
18.1 Payment for Dredge Intake Screening (Optional) 

 
All costs associated with preventing unsuitable material from being placed on the 
beach by installing a screening device placed at the dredge intake shall be 
included in the unit cost for Discretionary Bid Item VI-D “Dredge Intake 
Screening”.  The volume of beach fill material placed within the template while a 
dredge intake screen is installed will be paid at the unit cost for Discretionary Bid 
Item VI-D “Dredge Intake Screening”.  Payment for this item will be in addition 
to payment for hydraulic beach fill included in the contract Unit Price per cubic 
yard given under Bid Schedule Items II-A, II-A-1, III-A and IV-A “Hydraulic 
Beach Fill”. 

 
18.2 Payment for Beach Discharge Screening (Optional) 

 
All costs associated with preventing unsuitable material from being placed on the 
beach by installing a screening device placed at the discharge end at the beach fill 
site shall be included in the unit cost for Discretionary Bid Items VI-A, VI-B and 
VI-C “Mobilization/Demobilization for Beach Discharge Screening,”  “Beach 
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Discharge Screening” and “Removal of Screened Beach Discharged Material.” 
The CONTRACTOR shall provide and maintain all equipment and personnel 
required to screen all material discharged onto the beach.  The Unit Price shall 
also include costs to haul and dispose of the rock at an upland site, at the 
responsibility of the CONTRACTOR. The material retained in the screening 
device shall be unloaded into a secondary basket, directly into a truck, or some 
other method approved by the ENGINEER for disposal off-site.  At no time shall 
the unsuitable material be emptied directly onto the beach within the limits of the 
constructed beach fill area or the existing beach.  Payment for this item shall be in 
addition to payment for hydraulic beach fill included in the contract Unit Price per 
cubic yard given under Bid Schedule Items II-A, II-A-1, III-A and IV-A 
“Hydraulic Beach Fill.” 

 
18.3 Payment for Removal of Oversized Material from the Constructed Beach Fill 

(Optional)  
 
All costs associated with the optional remedial action for unsuitable oversized 
material shall be included in the unit cost for Discretionary Bid Item VI-E and VI-
F “Mobilization for Removal of Oversized Material from Constructed Beach” and 
“Removal of Oversized Material from Constructed Beach”.  Payment for the 
removal of unsuitable material from the constructed beach (if any) shall be based 
on the number of days of removal conducted.  One (1) day assumes a minimum of 
8 hours of removal of unsuitable material and does not include repairs and 
maintenance.  The Unit Price shall also include costs to haul and dispose of the 
unsuitable material at an upland site, at the responsibility of the CONTRACTOR. 
The unsuitable material removed shall be unloaded into a secondary basket, 
directly into a truck, or some other method approved by the ENGINEER for 
disposal off-site.  At no time shall the unsuitable material be emptied directly onto 
the beach within the limits of the constructed beach fill area or the existing 
beach.”  
 

19. PAYMENT FOR INSTALLATION OF SAND FENCING (OPTIONAL). 
 

This work shall consist of supplying all sand fence material and installing the sand fence 
in accordance with the Specifications.  All costs associated with the sand fence shall be 
paid for at the contract Unit Price per linear foot of Sand Fencing (Additive Bid Item V-
A; Discretionary Bid Items VIII-E and VIII-B), which payment shall also include all 
other items of overhead, profit, labor, material, and any other costs incidental to 
performing the Work.  The CONTRACTOR shall be paid at the unit cost for sand fencing 
listed in Additive Bid Item V-A up to the bid amount of 1,900 – 10 foot sections.  The 
length of sand fence for payment shall be based on installed 10 foot sections of sand 
fence (i.e. not the roll length by number of rolls installed). The CONTRACTOR may 
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request payment for the installation of sand fencing on a monthly basis. 
 

20. PAYMENT FOR CONSTRUCTION OF USACE FIELD RESEARCH FACILITY 
(FRF) BERM FEATURE (OPTIONAL). 
 
All costs associated with the construction of the nearshore berm feature at the USACE 
Field Research Facility (FRF) located within the Town of Duck shall be included in the 
cost of Discretionary Bid Items IX-A and IX-B “Additional 
Mobilization/Demobilization” and “Hydraulic Beach Fill.”  Discretionary Bid Item IX-A 
“Additional Mobilization/Demobilization” consists of the preparatory work and 
operations in mobilizing for beginning work on the nearshore berm feature, including, but 
not limited to, those operations necessary for the movement of personnel, equipment, 
supplies and incidentals to the project site, and for the establishment of temporary offices, 
buildings, utilities, traffic control, safety equipment and first aid supplies, sanitary and 
other facilities, as required by the Contract Documents and State and local laws and 
regulations.  Discretionary Bid Item IX-B “Hydraulic Beach Fill” includes, but is not 
limited to, submittals, layout of work, transporting, surveying for payment, and 
placement of beach fill, damages by CONTRACTOR.  The cost shall also include 
overhead, profit, labor, material and any other costs incident to performing the berm 
feature construction once the CONTRACTOR is mobilized to the project site. 
 
If necessary, Environmental Protection requirements shall be paid for at the unit costs 
detailed in Discretionary Bid Items VII “Environmental Protection.” 
 
With the exception of the area described in Note 4 on Sheet 7 of 12 of the Town of Duck 
Plans, the CONTRACTOR shall have access to the beach between the Town of Duck 
project area and the nearshore berm site.  The CONTRACTOR may transport equipment 
under the FRF pier, as long as the CONTRACTOR does not cause any damage to the 
pier.  The CONTRACTOR may also utilize the FRF access located adjacent and 
immediately to the south of the FRF facility.  This access is utilized by the FRF facility 
on a continuous basis so the CONTRACTOR shall attempt to limit use of this access as 
best practical.  No board roads will be required for the use of this access. 
 
The FRF has several pieces of equipment in the nearshore zone north of the pier.  The 
CONTRACTOR shall not disturb the equipment.  The location of the equipment can be 
viewed on the FRF website (http://www.frf.usace.army.mil/frf_data.shtml). 
 
The nearshore berm feature shall be constructed as shown on Sheet 7A of 12 of the Town 
of Duck Plans.  The volume placed in the berm will be measured for payment purposes 
by pre- and post-construction hydrographic surveys and only include the volume in the 
placement area footprint utilizing a vertical exterior box template.  The total payment 
volume shall not exceed 10,000 cubic yards.  The CONTRACTOR shall present a 
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submittal describing the construction technique for the feature for approval prior to 
construction, per GC-20.  The submittal shall specify the expected tolerances for the 
construction of the nearshore berm feature based on the CONTRACTOR’s anticipated 
construction means and methods in the construction technique submittal.   
 

21. RIGHT TO REFUSE RECOMMENDATION FOR PAYMENT.  
 

The ENGINEER may refuse to recommend the whole or any part of any payment if, in 
the ENGINEER’S opinion, such representations to the OWNER would be inaccurate.  
The ENGINEER may also refuse to recommend any payment because of subsequently 
discovered evidence or the results of subsequent observations, measurements or tests, 
nullify any such payment previously recommended to such extent as may be necessary in 
the ENGINEER's opinion to protect the OWNER from loss because: 
 
21.1 The Work is defective, or completed Work not accepted by the ENGINEER has 

been damaged requiring correction or replacement; 
21.2 Written claims have been made against the OWNER or liens have been filed in 

connection with the Work; 
21.3 The Contract price has been reduced because of modifications; 
21.4 The OWNER has been required to correct defective Work or complete the Work; 
21.5 The CONTRACTOR has not performed the Work in accordance with the 

Contract Documents; 
21.6 The CONTRACTOR has failed to make payment to subcontractors, or for labor, 

materials, or equipment. 
21.7 The CONTRACTOR is claiming additional placement of fill volume for payment 

beyond that measured and calculated using the procedure established in the 
Contract Documents for computation of fill quantities for payment purposes. 

21.8 The CONTRACTOR is claiming additional payment for any reason not 
previously agreed to by the OWNER. 

21.9 The CONTRACTOR has not repaired damages caused by the CONTRACTOR's 
operation to the satisfaction of the OWNER and/or affected property owner. 

21.10 The CONTRACTOR has not complied with Permit terms. 
 

22. SUBSTANTIAL COMPLETION. 
 
Substantial completion shall be determined in accordance with Section 0700 Standard 
General Conditions of the Construction Contract ARTICLE 14.04 and Section 0800 
Supplementary Condition (SC) 14.04 of the Contract documents.  
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23. FINAL ACCEPTANCE AND PAYMENT. 
 

23.1 ENGINEERS's Recommendation for Final Payment.  The ENGINEER's 
recommendation of final payment for the project will constitute a representation 
by the ENGINEER to the OWNER that, in the ENGINEER's opinion, the 
conditions precedent to the CONTRACTOR's being entitled to final payment as 
set forth in the Contract Documents have been fulfilled.   

 
23.2 Completion of Work.  Upon written notice from CONTRACTOR that the Work 

is complete, the ENGINEER will observe the Work within two (2) days of the 
receipt of the written notice from the CONTRACTOR and, if required, will notify 
the CONTRACTOR in writing of all particulars in which this inspection reveals 
that the Work is incomplete or defective.  The CONTRACTOR shall immediately 
take such measures as are necessary to remedy such deficiencies. 

 
23.3 Application for Final Payment.  After the CONTRACTOR has completed all 

such corrections to the satisfaction of the OWNER and ENGINEER and delivered 
any required quality control reports, water quality reports, data requested by the 
ENGINEER, guarantees, bonds, certificates of inspection, marked-up record 
documents and all other documents as required by the Contract Documents or 
ENGINEER, and after the ENGINEER has indicated that the Work is acceptable 
to the OWNER and ENGINEER, the CONTRACTOR may make application for 
final payment.  The final Application for Payment shall be accompanied by all 
documentation called for in the Contract Documents and such other data and 
schedules as ENGINEER may reasonably require, together with complete and 
legally effective releases or waivers (satisfactory to OWNER) of all liens arising 
out of, or filed in connection with the Work.  In lieu thereof and as approved by 
the OWNER, the CONTRACTOR may furnish receipts or releases in full; an 
affidavit of the CONTRACTOR providing warranties, covenants, and 
representations that the releases and receipts include all labor, services, material 
and equipment bills, and other indebtedness connected with the Work for which 
the OWNER or the OWNER's property might in any way be responsible; that all 
charges have been paid or otherwise satisfied; and consent of the surety to final 
payment.  If any subcontractor, manufacturer, fabricator, supplier or distributor 
fails to furnish a release or receipt in full, the CONTRACTOR may furnish a 
bond or other collateral satisfactory to the OWNER to indemnify the OWNER 
against any lien. 

 
23.4 Recommendation for Final Payment.  If, on the basis of the ENGINEER's 

observation of the Work during construction and post-construction, and the 
ENGINEER's review of the final Application for Payment and accompanying 
documentation the ENGINEER is satisfied that the Work has been completed and 
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the CONTRACTOR has fulfilled all of his/her obligations under the Contract 
Documents, the ENGINEER will, within seven (7) days after receipt of the final 
Application for Payment, indicate in writing his recommendation of payment and 
present the application to OWNER.  If the application and accompanying 
documentation are acceptable as to form and substance, the OWNER shall, within 
thirty (30) days after receipt of the ENGINEER's recommendation for Final 
Payment, pay CONTRACTOR the amount recommended by the ENGINEER or 
other such amounts deemed appropriate by the OWNER in consultation with the 
ENGINEER.  If the ENGINEER  is not satisfied that the Work is completed, the 
ENGINEER will return the application to the CONTRACTOR, indicating in 
writing the reasons for refusing to recommend final payment, in which case the 
CONTRACTOR shall make the necessary corrections and resubmit the 
application. 

 
23.5 CONTRACTOR's Obligation to Complete Work.  The CONTRACTOR's 

obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute.  Neither recommendation of any payment by the 
ENGINEER, nor the issuance of any statement or certificate of completion or 
substantial completion, nor any payment by the OWNER to the CONTRACTOR 
under the Contract Documents, nor any use or occupancy of the Work of any part 
thereof by the OWNER, nor any act of acceptance by the OWNER nor any failure 
to do so, nor the issuance of a notice of acceptability by the ENGINEER, nor any 
correction of defective Work by the OWNER shall constitute an acceptance of 
Work not in accordance with the Contract Documents or a release of the 
CONTRACTOR's obligation to perform the Work in accordance with the 
Contract Documents. 

 
23.6 Access to the Work.  The OWNER shall have the right to exclude the 

CONTRACTOR from the Work after the date of completion, but the OWNER 
shall allow the CONTRACTOR reasonable access to complete or correct items. 

 
23.7 Making and Acceptance of Final Payment.  The making and acceptance of final 

payment shall constitute: 
 

23.7.1 A waiver of all claims by the OWNER against the CONTRACTOR, 
except claims arising from unsettled liens, from defective Work 
appearing after project completion or from failure to comply with the 
Contract Documents or the terms of any guarantees specified therein; 
however, it shall not constitute a waiver by the OWNER of any rights in 
respect to the CONTRACTOR's continuing obligations under the 
Contract Documents; and, 
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23.7.2 A waiver of all claims by the CONTRACTOR against the OWNER 
other than those previously made in writing and still unsettled. 

 
24. CORRECTION PERIOD. 

 
24.1 One Year Correction Period.  If within one (1) year after the date of completion 

or such longer period of time as may be prescribed by law or by the terms of any 
applicable guarantee required by the Contract Documents or by any specific 
provision of the Contract Documents, any Work is found to be defective, the 
CONTRACTOR shall promptly, without cost to the OWNER and in accordance 
with the OWNER’s written instructions, either correct such defective Work, or, if 
it has been rejected by the OWNER, remove it from the site and replace it with 
non-defective Work.  If the CONTRACTOR does not promptly comply with the 
terms of such instructions, or in an emergency where delay would cause serious 
risk of loss or damage, the OWNER may have the defective Work corrected or 
the rejected Work removed and replaced, and all direct and indirect costs of such 
removal and replacement, including compensation for additional professional 
services, shall be paid by the CONTRACTOR. 
 

24.2 Beach Erosion and Borrow Area Infilling.  The OWNER shall not hold the 
CONTRACTOR responsible for erosion of a beach fill segment after acceptance 
for payment or changes in the borrow area after acceptance for compliance. 

 
25. STORAGE OF CONSTRUCTION PLANS AND CONTRACT DOCUMENTS. 
 

A minimum of one (1) complete set of construction Plans and Contract Documents (with 
permits) shall be kept in the construction site field office, the surveyor and survey crew 
shall have at least one set and at least one set shall be maintained on each dredge at all 
times during project construction.   
 

26. CONTRACTOR QUALITY CONTROL. 
 

26.1 The CONTRACTOR is responsible for quality control and shall provide and 
maintain an effective quality control program.  

 
26.2 The CONTRACTOR shall establish a quality control system to perform sufficient 

inspections and tests of all items of Work, including that of his subcontractors, 
and to insure conformance to applicable provisions of the Contract Documents 
and Plans with respect to the materials, workmanship, construction, finish, and 
functional performance and prevention of damages to natural resources, 
structures, and infrastructure.  This control will be established for all construction 
except where the Technical Provisions of the Contract provide for specific 
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OWNER or ENGINEER control by observation, tests or other means.  The 
CONTRACTOR's quality control program will specifically include the 
surveillance and tests required in the Technical Provisions. 

 
26.3 The CONTRACTOR's quality control system is the means by which the 

CONTRACTOR is assured that the construction complies with the requirements 
of the Contract Documents, including all project permits.  The controls shall be 
adequate to cover all construction operations and shall be keyed to the proposed 
construction sequence. 

 
26.4 The CONTRACTOR's job supervisory staff may be used for quality control, 

supplemented as necessary by additional personnel for surveillance, by special 
technicians, or by testing facilities with the expertise to provide for the controls 
required by the Technical Provisions. 

 
26.5 Quality Control Reports for the beach fill shall be provided to the ENGINEER 

and OWNER by 12:00 p.m. (Noon) on a daily basis from the first day of 
mobilization to the last day of demobilization without exception.  The Daily 
Quality Control Report shall be filled out every day, regardless of whether Work 
is accomplished, starting on the first day of mobilization and ending on the last 
day of demobilization.  Failure to provide Daily Quality Control Reports to the 
ENGINEER shall result in delay in payments to the CONTRACTOR until the 
Daily Quality Control Reports are received and are acceptable to the ENGINEER.  

 
26.6 All compliance inspections shall be recorded on the Daily Quality Control Report, 

including, but not limited to, the specific items required in each technical section 
of the specifications and the corrective action taken, if necessary.   

 
26.7 If reoccurring deficiencies in an item or items indicate that the quality control 

system is not adequate, or reports are not being provided in a timely manner, the 
CONTRACTOR shall undertake such corrective actions as directed by the 
ENGINEER. 

 
26.8 The CONTRACTOR shall be responsible for making such inspections, surveys 

and tests as may be necessary to assure compliance with all the requirements of 
the Contract Documents and applicable permits.  Reports of all inspections, 
surveys and tests and remedial actions shall be submitted to the ENGINEER in 
writing. 

 
26.9 The ENGINEER reserves the right to utilize the CONTRACTOR's QUALITY 

control testing laboratory, survey and other equipment to make spot tests and 
surveys, and to check the CONTRACTOR's testing and survey procedures, 
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techniques, and results (where applicable).  
 
26.10 The CONTRACTOR shall furnish to the ENGINEER at least seven (7) days prior 

to the pre-construction conference, a written Quality Control Plan that shall 
include the procedures, instructions, and reports to be used.  Unless specifically 
authorized by the ENGINEER, no construction will be started until the 
ENGINEER approves the CONTRACTOR’s Quality Control Plan. 

 
 This document will include as a minimum: 

 
26.10.1 The quality control organization. 

 
26.10.2 The number and qualifications of personnel to be used for this purpose. 

 
26.10.3 Authority and responsibility of quality control personnel. 

 
26.10.4 Methods of quality control including that for his/her subcontractor's 

work.  The methods shall include items to be inspected, types of 
inspections, duties of personnel, and methods the CONTRACTOR 
proposes to use to assure quality Work. 

 
26.10.5 Method of documenting quality control operations, inspection and 

testing. 
 

26.10.6 Safety inspection procedures including employees responsible for 
supervising accident prevention activities and insuring compliance with 
safety measures. 

 
26.10.7 Medical emergency procedures, including employees responsible for 

supervision of medical emergencies. 
 

26.10.8 Written instructions to the CONTRACTOR's representative responsible 
for quality control outlining his duties and responsibilities and signed by 
a responsible officer of the firm. 

 
26.10.9 An Activity Hazard Analysis, as described in Section 36.10. 

 
26.10.10 A copy of daily quality control report forms and other inspection 

documents that are to be furnished to the OWNER and ENGINEER.  
Sample of the "Daily Quality Control Reports" are included as 
Appendices in the Contract Documents.  These reports shall be used by 
the CONTRACTOR as the Daily Quality Control Report to be provided 
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to the OWNER and ENGINEER.  The CONTRACTOR may substitute a 
different report format if:  (1) it contains, at minimum, the same 
information and (2) it is approved, in writing, by the ENGINEER. 

 
26.10.11 The Plan shall include methods of quality control for all dredging 

operations including dredging, transit, turning, material transfer, and 
clean-up.  Specifically the plan will provide the weather conditions in 
terms of the type of ‘seas’, ‘swells’ and current conditions in which the 
dredge can operate safely.   

 
26.11 No separate payment will be made for CONTRACTOR quality control. 

 
27. ENGINEER. 
 

27.1 Technical Issues.  It is agreed by the parties hereto that the ENGINEER in 
consultation with the OWNER shall decide all technical issues of whatever nature 
that may arise relative to the interpretation of the technical portions of the 
Contract Documents, the Plans, and prosecution and fulfillment of this Contract, 
and as to the character, quality, amount and value of any Work done and materials 
furnished under this Contract. 

 
27.2 ENGINEER and OWNER Access to the Dredge, Beach Disposal Area, and 

Field Work Site.  The ENGINEER and OWNER shall have unlimited access to 
the dredge, beach fill disposal site, and field office (including any offsite staging 
areas).  The CONTRACTOR will be required to furnish, at the request of the 
OWNER or ENGINEER, suitable transportation from the shore to and from the 
various pieces of water based equipment, including the dredge, as required to 
administer the Contract Documents and provide proper inspection.  The OWNER 
and ENGINEER or his representative is to have free access to the materials and 
the Work at all times for laying out, measuring and observing, and the 
CONTRACTOR is to afford him all necessary facilities, transportation and 
assistance for doing so.  The presence or absence of the ENGINEER shall not 
relieve the CONTRACTOR of responsibility for the proper execution of the Work 
in accordance with the specifications. 

 
28. AMERICAN BUREAU OF SHIPPING (ABS) CERTIFIED DREDGE FOR 

BEACH FILL PLACEMENT. 
 

28.1 Dredge Capacity.  The CONTRACTOR agrees to keep on the job sufficient 
equipment to meet the requirements of the Work.  The dredge(s) shall be in 
satisfactory operating condition, shall be reliable in its performance and capable 
of safely and efficiently performing the Work as set forth in the Contract 
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Documents.  The dredge(s) shall be of sufficient size and capacity to complete the 
Work in a timely manner, meeting or exceeding Contract Document requirements 
for the construction time period.  The dredge(s) addressed in the bid questionnaire 
is the minimum size and capacity which the CONTRACTOR shall place on the 
job unless a different size and/or capacity dredge is approved by the ENGINEER 
in writing, and its listing thereon is not to be construed as an agreement on the 
part of the OWNER that it is adequate for the performance of the Work. 

 
28.2 American Bureau of Shipping Certification for Open Ocean Operation.  The 

CONTRACTOR shall obtain any and all American Bureau of Shipping (A.B.S.) 
and U.S. Coast Guard dredge certifications and/or approvals required for the 
project described herein, which allow for the open ocean operation of the 
dredge(s).  A copy of the A.B.S. or U.S. Coast Guard certifications and approvals 
must be provided to the OWNER and ENGINEER at the time of bid, 
demonstrating that the plant proposed for use on the project is licensed and 
certified to conduct open water (Atlantic Ocean) work. 

 
28.3 No Reduction in Dredge Capacity.  No reduction in the capacity of the dredge 

employed on the Work shall be made except by written permission of the 
ENGINEER.  The measure of the "capacity of the dredge" shall be its actual 
performance on the Work to which these specifications apply.  The ENGINEER, 
at his discretion, may order a field test of the capacity of the dredge at the 
CONTRACTOR's expense.  If the dredge, in the ENGINEER's opinion, is not of 
sufficient capacity to complete the Work in the contract time period, the 
ENGINEER may direct the CONTRACTOR to replace the dredge with a larger 
Capacity dredge or bring an additional dredge. Upon such direction, the 
CONTRACTOR shall promptly comply with said direction to make available at 
the site and utilize such dredge plants as necessary to complete the work within 
the contract time period.   

 
29. NOTICE TO MARINERS. 
 

29.1 The CONTRACTOR shall issue a Notice to Mariners regarding the dredging and 
fill placement operation immediately after the Notice to Proceed has been 
received.  A copy of the Notice to Mariners shall be provided to the ENGINEER.   
 

29.2 Should the CONTRACTOR, during dredging operations, encounter any objects 
on the ocean bottom, which could be a hazard to navigation, he will notify the 
U.S. Coast Guard, any other pertinent agencies and the ENGINEER immediately 
as to the location of said object and any other pertinent information necessary for 
the CONTRACTOR to issue a Notice to Mariners. 
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30. STATE AND FEDERAL PERMITS, EASEMENTS AND LICENSES. 
 

The OWNER has applied for the U.S. Army Corps of Engineers permit and has obtained 
the NC DENR CAMA Permit 132-15, 133-15 and 134-15.  Any other licenses or 
approvals required for the prosecution of the Work shall be secured and paid for by the 
CONTRACTOR.  The CONTRACTOR shall obtain any and all approvals required to 
conduct work in the Atlantic Ocean. (The OWNER shall obtain all beach front easements 
necessary to conduct the work.) 

 
31. LEGAL RESTRICTIONS AND TRAFFIC PROVISIONS. 
 

The CONTRACTOR shall conform to all applicable laws, regulations, or ordinances with 
regard to labor employed, minimum wage, equipment certification, laws, hours of Work 
and his general operations.  The CONTRACTOR shall so conduct his operations that he 
shall not close any thoroughfare nor interfere in any way with traffic on railway, 
highways, or on water, without the written consent of the proper authorities.  The 
regulations the CONTRACTOR shall adhere to are those established by, but not 
necessarily limited to, the Department of the Navy, U.S. Coast Guard, Department of the 
Army, American Bureau of Shipping, North Carolina Department of Environment and 
Natural Resources, North Carolina Department of Transportation, Dare County, Town of 
Duck, Town of Kitty Hawk and Town of Kill Devil Hills. 
 

32. ELECTRICITY. 
 

All electric current required by the CONTRACTOR shall be furnished at his own 
expense. 

 
33. FIRE EXTINGUISHER-MOBILE CONSTRUCTION EQUIPMENT. 
 

The CONTRACTOR is specifically required to provide, at minimum, a fire extinguisher 
on all mobile construction equipment with at least a basic minimum extinguisher rating 
of 20-B:C; which is equivalent to a 10-15 pound dry chemical extinguisher, compatible to 
the hazard involved; combustible, flammable liquids and materials used in areas remote 
to other fire extinguisher equipment. 

 
34. PUMPING OF BILGES AND OTHER OVERBOARD DISCHARGES. 
 

CONTRACTORS are cautioned that pumping oil or bilge water containing oil into 
navigable water or into areas, which would permit the oil to flow into such waters, is 
prohibited by Section 13 of the Rivers and Harbors Act of 1899 approved March 3, 1899 
(30 Stat. 1152; 33 U.S.C. 407).  Violation of this prohibition is subject to penalties 
provided for under the referenced acts. 
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35. PROTECTION OF PROPERTY, WORK AND PERSONS. 
 

35.1 Protection of Property.  The CONTRACTOR shall, at its own cost and expense, 
support and protect all public and private property that may be encountered or 
endangered in the prosecution of the Work herein contemplated.  The 
CONTRACTOR shall repair to its original condition and make good any damage 
caused to any such property by reason of its operation, to the satisfaction of the 
OWNER and any OWNER, before the OWNER provides final payment to the 
CONTRACTOR. 

 
35.2 CONTRACTOR Responsibility.  The CONTRACTOR shall at all times guard 

the Work site or sites and adjacent properties from any damage whatsoever in 
connection with this Contract whether arising from direct operations under this 
Contract, theft, vandalism or any cause whatsoever.  The CONTRACTOR shall at 
all times protect its own Work from damage; nevertheless, the CONTRACTOR is 
not responsible for erosion of beach sections previously accepted by the 
ENGINEER for payment or filling in of dredge sections previously accepted for 
compliance.  The CONTRACTOR shall make good any and all loss, damage or 
injury to the Work, whether arising from direct operations under this Contract, 
weather or sea conditions, theft, vandalism or any cause whatsoever.   

 
35.3 Protection of Persons.  The CONTRACTOR shall be accountable for any 

damages resulting from its operation during the performance of this Contract.  
The CONTRACTOR shall be fully responsible for the protection and safety of all 
persons including members of the public, employees of the OWNER, the 
ENGINEER and his employees, and employees of other contractors or 
subcontractors, environmental monitoring personnel in the area of the Work; also 
including people on floating equipment such as the dredge or other vessels. 

 
35.4 Risk of Loss.  The Work and everything pertaining thereto shall be performed at 

the sole risk and cost of the CONTRACTOR from commencement until final 
payment by the OWNER.  Any specific references contained in the Contract 
Documents, including the Plans, that the CONTRACTOR shall be responsible at 
its sole risk and cost for the Work or any part thereof are not intended to be, nor 
shall they be construed to be, an exclusive listing of the circumstances in which 
the CONTRACTOR bears the risk of loss, but rather they are intended only to be 
examples.  With the exception of the provisions for removal of erosion 
escarpments as specified in Section 11.10 of Part 01000 – Technical Provision, 
the CONTRACTOR will not be responsible for restoration of eroded beach 
segments previously accepted for payment or for dredge sections in the borrow 
area previously accepted for Compliance by the ENGINEER. 
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35.5 Risk of Weather Events. All loss or damage arising out of the nature of the 
Work, or from the action of the elements, or from weather events, hurricanes, 
tropical storms, or from any unusual obstruction or difficulty, or any other natural 
or existing circumstances either known or unforeseen, that may be encountered in 
the prosecution of the Work, shall be sustained and borne by the CONTRACTOR 
at its own cost and expense, including all fill placement which has not been 
accepted by the ENGINEER for payment. 

 
35.6 No Claim Against OWNER or ENGINEER.  The CONTRACTOR shall have 

no claim against the OWNER or ENGINEER because of any damage or loss to 
the Work or CONTRACTOR's materials, equipment or supplies, including no 
claim for loss or damage due to simultaneous work by others, and the 
CONTRACTOR shall be responsible for the complete restoration of damaged 
Work to its original condition complying with the Contract Documents.   
 
Notwithstanding any other provision of this Contract, this obligation shall exist 
without regard to the availability of any insurance, either of the OWNER, 
ENGINEER, or the CONTRACTOR. 

 
35.7 Beach Erosion.  The CONTRACTOR is not responsible for naturally occurring 

erosion of any accepted section of the beach fill after the ENGINEER has 
accepted it for payment, or for the naturally occurring infilling or scouring of the 
borrow area.  The CONTRACTOR is responsible for maintaining the beach fill 
until it is accepted by the ENGINEER, and to avoid preventable damage to 
sections that have been accepted by the ENGINEER.  The CONTRACTOR is 
also responsible to grade and eliminate all beach scarps or cliffs in the entire fill 
area, regardless of ENGINEER acceptance, prior to the overall project being 
considered complete and eligible for final payment. 

 
36. SAFETY REQUIREMENTS. 
 

36.1 CONTRACTOR Responsibility for Safety.  The CONTRACTOR shall be 
responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the Work.  The CONTRACTOR shall take all 
necessary precautions for the safety of, and shall provide the necessary protection 
to prevent damage, injury or loss to: 
 
OWNER personnel, the ENGINEER and ENGINEER's representatives, County, 
State and Federal personnel, the public, all employees and subcontractors 
involved in the Work and all other persons who may be affected thereby; 
 
All the Work and all materials or equipment to be incorporated therein, whether in 
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storage on or off the site; and, 
 
Other property at the site or adjacent thereto, including trees, shrubs, lawns, 
natural vegetation, walks, boardwalks, dune walkovers, wooden steps, pavements, 
roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of construction. 

 
36.2 Compliance with Safety Laws.  The CONTRACTOR shall comply with all 

applicable laws, ordinances, rules, regulations and orders of any public body 
having jurisdiction over the safety of persons or property or to protect them from 
damage, injury or loss; and shall erect and maintain all necessary safeguards for 
such safety and protection, and have at the work site at all times a dedicated safety 
and flag person.  The CONTRACTOR shall notify owners of adjacent property 
and utilities when prosecution of the Work may affect them.  All damage, injury 
or loss to any property caused, directly or indirectly, in whole or in part, by the 
CONTRACTOR, any subcontractor or anyone directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable, shall be 
remedied by the CONTRACTOR.  The CONTRACTOR's duties and 
responsibilities for the safety and protection of the Work shall continue until such 
time as all the Work is completed and the ENGINEER has issued a notice to the 
OWNER and CONTRACTOR in accordance with Section 23 of the Supplemental 
General Conditions that the Work is acceptable. 

 
36.3 Familiarity with Safety Standards.  The CONTRACTOR shall review the 

accident prevention clause of the Contract, the Corps of Engineers Manual, 
General Safety Requirements, EM 385-1-1, dated 03 November 2003 (or most 
recent version), and all changes and amendments thereto, and the latest 
Occupational Safety and Hazard Agency (OSHA) standards, to assure himself 
that he has full knowledge of the personal protective equipment that must be 
provided workmen and that he is familiar with the safety standards applicable to 
the prevention of accidents during the construction of this project and shall 
comply with all applicable provisions. 

 
36.4 Diving Plan.  The CONTRACTOR shall submit to the OWNER and the 

ENGINEER, as part of his written plan for quality control, a diving plan if diving 
is included as a part of the planned operations, at least seven (7) days prior to the 
pre-construction conference.  The intent of this requirement is to assure safe 
diving and particularly when emergencies, marine maintenance, or underwater 
problems occur which require diving.  Additionally, the CONTRACTOR is to 
determine that placement of spuds, anchors, pipes, etc. will not impact 
hardbottom communities (should any exist); a procedure which may require 
diving.   All diving shall be conducted in accordance with the requirements of the 
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most recent versions of the following documents: 
 

36.4.1 U.S. Navy Diving Manual, Volume I and II (NAVSEA 0994-LP-001-
9010 and NAVSEA 0094-LP-001-9020). 

 
36.4.2 U.S. Army Corps of Engineers Safety and Health Requirements Manual, 

EM 385-1-1. Section 30 Contract Diving Operations. 
 

36.4.3 U.S. Army Corps of Engineers, Jacksonville District Regulation 
CESAJR 385-1-1, Appendix O, "Manning Levels for Dive Teams." 

 
36.4.4 29 CFR, Part 1910, Subpart T Commercial Diving Operations, OSHA 

Regulations. 
 

36.4.5 The Dive Operations Plan is to include all the items specified in 
paragraph 30.A.14 of EM 385-1-1.  This plan shall contain information 
specific to the diving operations to be performed.  Submission of the 
plan does not constitute an endorsement on the part of the OWNER or 
ENGINEER that the CONTRACTOR's diving procedures are safe.  The 
plan is intended to provide a method by which the CONTRACTOR 
demonstrates an awareness of diving standards. 

 
36.5 Accident Prevention Plan.  The CONTRACTOR is required to submit to the 

ENGINEER an accident prevention plan seven (7) days prior to the pre-
construction conference.  The accident prevention plan must be in accordance 
with all Federal safety standards as specified in EM 385-1-1, dated November 
2003, entitled "Safety & Health Requirements Manual."  Submission of the plan 
does not constitute an endorsement on the part of the OWNER or ENGINEER of 
the CONTRACTOR's accident prevention plan.  The plan is intended to provide a 
method by which the CONTRACTOR demonstrates an awareness of Federal 
safety standards. 

 
36.6 Hazard Communication.  The CONTRACTOR shall comply with the 

requirements of OSHA 1910.1200, the Hazard Communication Standard.  
General requirements are as follows: 

 
36.6.1 Provide a written program describing implementation method of the 

previously referenced standard.  This shall be provided to the 
ENGINEER within seven (7) days prior to the pre-construction 
conference. 
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36.6.2 Ensure that the CONTRACTOR's personnel are informed about health 
and physical hazards associated with materials to be used. 

 
36.6.3 Ensure that a hazardous material inventory is available to the OWNER 

upon request. 
 

36.6.4 Ensure proper labeling of hazardous material containers. 
 

36.6.5 Ensure Availability of a Material Safety Data Sheet on site. 
 

36.7 Oil and Hazardous Material Spills and Containment.  The CONTRACTOR 
shall ensure that all hazardous material spills are immediately reported to the 
proper authorities and to the ENGINEER.  All hazardous material spills shall be 
immediately cleaned up in accordance with the U.S. Army Corps of Engineers' 
Safety and Health Requirements Manual, EM 385-1-1.  In accordance with EM 
385-1-1, the CONTRACTOR shall use suitable methods such as dikes or curbs to 
prevent the spread of hazardous materials from above ground storage tanks and 
piping in case of leakage. 
 
The CONTRACTOR shall prepare for and take all necessary precautions to 
prevent discharges of oil and releases of waste and hazardous materials that may 
impair water quality. In the event of an occurrence, notification and response will 
be in accordance with applicable requirements of 40 C.F.R. part 300. All dredging 
and support operations must be compliant with U.S. Coast Guard regulations and 
the U.S. Environmental Protection Agency’s Vessel General Permit, as 
applicable. BOEM shall be notified of any occurrences and remedial actions and 
provide copies of reports of the incident and resultant actions at 
dredgeinfo@boem.gov.” 

 
36.8 Confined Space Entry. 
 

36.8.1 The CONTRACTOR shall submit a confined space entry plan as part of 
his written proposal for accident prevention.  This plan shall satisfy the 
requirements specified in 29 CFR 1910.146, or its most recent version. 

 
36.8.2 Confined space is any space having limited openings for entry and exit, 

not intended for continuous occupancy, and unfavorable natural 
ventilation which could contain or produce dangerous concentrations of 
airborne contaminants or asphyxiates.  Confined spaces may include, but 
are not limited to, storage tanks, holds of vessels, manholes, process 
vessels, bins, boilers, ventilation or exhaust ducts, sewers, underground 
utility vaults, tunnels, pipelines, trenches, vats, and open top spaces more 
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than 4 feet in depth such as pits, tubs, vaults and vessels, or any place 
with limited ventilation. 

 
36.8.3 Prior to entering a confined space, the Work environment shall be tested 

by a competent person using properly calibrated approved equipment to 
determine the extent of potential hazards.  If the atmosphere cannot be 
determined by testing, an “Immediately Dangerous to Life or Health” 
situation shall be assumed (See 29 CFR 1910.146).  The evaluation shall 
consider the potential for evolution of toxic substances as well as oxygen 
content.  Testing for toxic substances shall be performed prior to each 
entry and on a continuous or frequent (as stipulated in the confined space 
entry procedure) basis while personnel are working in confined spaces. 

 
36.9 Trench Safety Act (General Statutes Section 532.60 et seq.). 

 
36.9.1 The Occupational Safety and Health Administration's excavation safety 

standards, 29 C.F.R.s. 1926.650 Subpart P are hereby incorporated as the 
state standard.  The North Carolina Department of Labor may, by rule, 
adopt updated or revised versions of those standards, provided that the 
updated or revised versions are consistent with the intent expressed in 
this act and section, and are not otherwise inconsistent with state law.  
Any rule adopted as provided in this section shall be complied with upon 
its effective date. 

 
36.9.2 On all parts of the Work that require trench excavation in which such 

excavation will exceed a depth of 4 feet, the CONTRACTOR shall 
submit to the OWNER a reference to the trench safety standards that will 
be in effect during the period of construction of the project and written 
assurance by the CONTRACTOR performing the trench evacuation that 
such CONTRACTOR will comply with the applicable trench safety 
standards. 

 
36.10 Activity Hazard Analysis.  The CONTRACTOR is required to submit to the 

ENGINEER as part of his written plan for quality control an Activity Hazard 
Analysis.  The Activity Hazard Analysis is outlined in EM 385-1-1, Section 
01.A., Figure 1-2. 

 
36.11 Safety Person Requirement. 

 
36.11.1 The CONTRACTOR shall employ at the project site a permanent 

Safety and Occupational Health person (Safety Officer) to manage the 
CONTRACTOR's accident prevention program.  The Safety Officer 
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shall be on duty during any work of a complex nature including, but 
not limited to, the relocation of utilities; work on or around structures; 
work on or around existing disposal area dikes; spoil placement on the 
beach; or when blasting or other potentially hazardous activities are 
occurring.  The principal Safety Officer shall report to, and work 
directly for, the CONTRACTOR's superintendent or the corporate 
safety office.  The Safety Officer shall have the authority to take 
immediate steps to correct unsafe or unhealthful conditions.  The 
presence of the Safety Officer will not abrogate safety responsibilities 
of other personnel. The Safety Officer may have other work duties, but 
none shall take precedence over the duty to manage the 
CONTRACTOR’s accident prevention plan.  

 
36.11.2  Qualifications for Safety Officer: 
 
36.11.3  Shall have a degree in a technical or scientific field or safety in a four-

year, or longer, program from an accredited school; or 
 
36.11.4  Shall have at least 1 year of experience in safety and occupational 

health work. 
 

36.11.5 Seven (7) days prior to the pre-construction conference, the 
CONTRACTOR shall submit to the OWNER, for approval, the name 
and qualifications of the proposed Safety Officer(s) and a functional 
description of duties. 

 
36.12 Storm Contingency Plan.  The CONTRACTOR shall submit a Storm 

Contingency Plan within seven (7) days prior to the pre-construction conference.  
The Plan shall describe the CONTRACTOR’s planned response to storms (e.g. 
hurricane, tropical storms, nor’easters, other high-sea conditions, etc.) and 
operational failures (e.g., breaks in the dredge pipes, movement of sand pump out 
facility/dredge pipes, etc.).  This Plan specifically shall include but not be limited 
to the following: 
 
36.12.1 A description of severe weather hazards that may potentially occur and 

steps that will be taken to guard against the hazards. 
 
36.12.2 The time frame of implementing the Plan (using as a reference the 

number of hours remaining for the storm to reach the work site if it 
continues at the predicted speed and direction), including the estimated 
time to move the construction vessels and equipment to safe harbor. 

 



DARE COUNTY BEACH NOURISHMENT PROJECT 

 

00900-37 

Supplemental General Conditions

36.12.3 The Plan should be specific as to what weather/wave conditions will 
require Work shutdown, removal of dredge, removal of the offshore sand 
pumpout facility, removal of the submerged pipeline, etc. 

 
36.12.4 List of the equipment to be used on the job and its ability to handle 

adverse weather and wave conditions. 
 
36.12.5 List of safe harbors or ports and the distance from the Work area to these 

harbors and the time required to move the equipment to these harbors or 
ports.  Copies of letters of approval for the use of these safe harbors or 
ports (local authorities, U.S. Coast Guard, etc.) where applicable. 

 
36.12.6 Method of securing equipment in these safe harbors or ports. 
36.12.7 List of equipment to be utilized to make this move to safe harbors or 

ports (tug boats, work boats, etc.), to include the name and horsepower 
of this equipment.  The Plan will include only equipment capable of 
making the move to safe harbors or ports in adverse weather or sea 
conditions. 

 
36.12.8 Methods of securing equipment not moved; i.e., pipelines (floating or 

submerged), pumpout stations, etc. 
 
36.12.9 Plan of evacuation to include interim measures; i.e., immediate reaction 

plans to be taken for all storm occurrences, particularly sudden/flash 
storms. 

 
36.12.10 Operating procedures to be undertaken when critical dredge equipment 

fails during sudden and severe adverse weather conditions, to include 
breaking of spuds, swing wires, anchor wires, pipeline breaks or other 
mooring equipment or facilities, or inability of tugs or similar vessels to 
secure the dredge. 

 
36.12.11 The CONTRACTOR shall continually monitor the NOAA marine 

weather broadcasts, and avail themselves of such other local commercial 
weather forecasting services as may be available.  Submission of a 
Hurricane and Severe Storm Plan does not constitute an endorsement on 
the part of the OWNER or ENGINEER as to the adequacy of the plan. 
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37. LIENS. 
 

Neither the final payment nor any part of the retained percentage shall become due until 
the CONTRACTOR has delivered to the OWNER a complete release of all liens arising 
out of this Contract or receipts acknowledging in full in lieu thereof and an affidavit that 
so far as he has knowledge or information the release and receipts include all the labor 
and materials for which a lien could be filed; but the CONTRACTOR may, if any 
Subcontractor refuses to furnish a release or receipt in full, furnish a bond satisfactory to 
the OWNER to indemnify the OWNER against any  claim.  If any claim remains 
unsatisfied after all payments are made, the CONTRACTOR shall refund to the OWNER 
all monies that the latter may be compelled to pay in discharging such a claim, including 
all costs and reasonable attorney's fee. 

 
38. STATUTES, LAWS AND REGULATIONS. 
 

38.1 The CONTRACTOR hereby agrees and shall be solely responsible for ensuring 
that the CONTRACTOR and any subcontractors, fully comply with the 
requirements of any applicable ordinances, statutes, laws or regulations which 
may affect this project or the CONTRACTOR's/subcontractor's Work under this 
project.  The CONTRACTOR further agrees that neither the OWNER nor its 
ENGINEER shall be responsible for ensuring compliance or notification on any 
changes or modifications to any such applicable ordinances, laws, statutes, rules 
or regulations. 

 
38.2 In the exercise of the respective rights and obligations under this Contract, the 

OWNER and CONTRACTOR agree to comply with all applicable Federal and 
State laws and regulations, including, but not necessarily limited to, Section 601 
of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d), and 
Department of Defense Directive 5500.11 issued pursuant thereto; Army 
Regulation 600-7, entitled "Nondiscrimination on the Basis of Handicap in 
Programs and Activities Assisted or Conducted by the Department of the Army" 
and all applicable federal labor standards requirements including, but not limited 
to the 40 U.S.C. 3141-3148 and 40 U.S.C.3701-3708 (revising, codifying and 
enacting without substantive change the provisions of the Davis-Bacon Act 
(formerly 40 USC 276a et seq.), the Contract Work Hours and Safety Standards 
Act (formerly 40 USC 327 et seq.) and the Copeland Anti-Kickback Act 
(formerly 40 USC 276c)). 
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39. DEFINITIONS. 
 

Acceptance Section – Acceptance sections are defined as the segment of beach lying 
between two immediately adjacent pay profile lines as indicated in the plans. 
 
Addenda – Written or graphic instruments, explanations, interpretations, changes, 
corrections, additions, deletions or modifications of the Contract Documents issued prior 
to the opening of Bids which clarify, correct or change the bidding documents or the 
Contract Documents. 
 
Application for Payment – The form accepted by ENGINEER which is to be used by 
CONTRACTOR in requesting progress or final payments and which is to include such 
supporting documentation as is required by the Contract Documents. 
 
Bid – The offer or proposal of the bidder submitted on the prescribed form setting forth 
the prices for the Work to be performed, property signed or guaranteed. 
 
Bonds – Bid, Performance and Payment bonds and other instruments, which protect 
against loss due to inability, failure or refusal of the CONTRACTOR to perform the 
work, specified in the contract documents. 
 
Change Order – A document recommended by ENGINEER which is signed by the 
CONTRACTOR and the OWNER which authorizes an addition, deletion, or revision in 
the Work, or an adjustment in the Contract Price or Contract Time, issued on or after the 
execution of the Agreement. 
 
Contract Documents – Invitation to Bid, Information for Bidders, Bid Proposal 
(including:   Schedule of Bid Items, Plant and Equipment Schedule, Pre-award 
Information, List of Subcontractors Proposed for Use in this Work, Clarifications and 
Exceptions), Bid Bond, Agreement, Performance and Payment Bond, Standard General 
Conditions, Supplementary General Conditions, Technical and Environmental 
Provisions, Permits, Plans, and Addenda and Change Orders executed pursuant to the 
Contract Documents. 
 
CONTRACTOR – The person, firm, or corporation with whom the COUNTY has 
executed the Agreement to furnish the Work called for in the Contract Documents. 
 
Contract Price – The total monies payable by the OWNER to the CONTRACTOR under 
the terms and conditions of the Contract Documents. 
 
Contract Time – The number of successive calendar days stated in the Contract 
Documents for the completion of the Work. 
 
Date of Completion – Calendar date when all Work has been completed in compliance 
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with Contract Documents, the CONTRACTOR has repaired all damage or injury to the 
work site, cleaned up the work site, and demobilized all equipment and personnel from 
the project area. 
 
Day – A period of 24 hours measured from midnight to the next midnight, including 
Saturdays, Sundays and holidays and regardless of weather. 
 
Defective Work – Work that is unsatisfactory, faulty, or deficient; or that does not 
conform to the Contract Documents; or that does not meet the requirements of any 
inspection, reference standard, test, or approval referred to in the Contract Documents; or 
Work that has been damaged prior to the ENGINEER's recommendation of final 
payment. 
 
ENGINEER – Coastal Planning & Engineering, Inc. of North Carolina or its authorized 
agents, inspectors or representatives acting within the scope of duties entrusted to them 
by the OWNER. 
 
Final Completion – The date when the construction of the project is complete in 
accordance with the Contract Documents so that the entire project can be utilized for the 
purposes for which it is intended. All equipment and materials have been removed from 
the work area. The beach tilling, if required, has been completed and all corrections to the 
work have been made to the satisfaction of the ENGINEER. 
 
Lump Sum Price Work – Work to be paid for on the basis of a single payment to 
accomplish a Work task.  
 
Notice to Proceed – The written notice issued by the OWNER, or its agents, to the 
CONTRACTOR authorizing the CONTRACTOR to proceed with the Work. 
 
OWNER – Dare County, Dare County, 954 Marshall C Collins Dr. Room 286, Manteo, 
NC 27954 or its authorized agents, representatives, successors, or heirs.  Dare County, 
Town of Duck, Town of Kitty Hawk, and Town of Kill Devil Hills have entered into a 
Memorandum of Understanding (MOU) allowing the County to act as the representative 
on behalf of the three (3) Towns.  
 
Permits – State and Federal approvals to conduct the Work, including conditions and 
requirements which must be adhered to by the CONTRACTOR.  The Contract Drawings 
are the official representation of the Project.  The Permit drawings are for depiction 
purposes only and should not be referred to for the purposes of constructing the Project. 
 
Plans (drawings) – The drawings, plans, maps, profiles, diagrams, and other graphic 
representations which show character, location, nature, extent and scope of the Work, 
which have been prepared or approved by ENGINEER and which are considered part of 
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the Contract Documents.  
 
Specifications – Those portions of the Contract Documents consisting of the general 
requirements and written technical descriptions of products and execution of the Work. 
 
Subcontractor – An individual, firm, or corporation having a direct contract with the 
CONTRACTOR or with any other Subcontractor for the performance of a part of the 
Work at the site. 
 
Substantial Completion - The date when all dredging operations, and sand placement 
operations are complete and satisfactory to the OWNER.  
 
Unit Price Work – Work to be paid for on the basis of unit prices (in-place). 
 
Work – Any and all obligations, duties and responsibilities necessary to the successful 
completion of the Project assigned to or undertaken by the CONTRACTOR under the 
Contract Documents, including all labor, materials, equipment and other incidentals and 
the furnishing thereof. 
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PART 01000 
 

DARE COUNTY 
BEACH NOURISHMENT PROJECT 

 
TECHNICAL PROVISIONS 

 
PART 1:  GENERAL 

 
1. SCOPE. 
 
The CONTRACTOR shall provide the dredge(s) and support vessels, labor, equipment, supplies, 
and materials to perform all operations in connection with excavating, transporting, placing, 
dressing, grading, and tilling (if authorized) required for the completion of the PROJECT as 
indicated in the Plans and required by the Contract Documents. 
 
2. SUBMITTALS and NOTIFICATIONS SUMMARY. 

 
The CONTRACTOR shall provide the following list of submittals and notifications to the 
ENGINEER and the OWNER in accordance with the timeframes specified in the Contract 
Documents. 
 

2.1. Order of Work and Project Schedule.  The CONTRACTOR shall submit a written order 
of work and project schedule to the ENGINEER and OWNER as required by Standard 
General Condition 2.05. 

 
2.2. Dredge Mobilization/Demobilization Notification.  The CONTRACTOR shall notify the 

ENGINEER and OWNER three (3) days in advance of the dates the dredge(s) and all other 
equipment will be mobilized and demobilized to and from the project area. 

 
2.3. Dredge Positioning Information.  The CONTRACTOR shall submit to the ENGINEER 

and OWNER dredge and equipment positioning information as required by Technical 
Provisions – 8.7. 

 
2.4. Unsuitable Material.  The CONTRACTOR shall notify the ENGINEER of the discovery 

of any unsuitable material within the work area or fill area as required by Technical 
Provisions – 8.10.  
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2.5. Cultural Resource Discovery.  The CONTRACTOR shall notify the ENGINEER and 
OWNER of any discovery of cultural resources as required by Technical Provisions – 8.11. 

 
2.6. Misplaced Material.  The CONTRACTOR shall notify the ENGINEER and OWNER of 

any misplaced material as required by Technical Provisions – 8.14. 
 

2.7. Pipeline Leaks.  The CONTRACTOR shall notify the ENGINEER and OWNER of any 
submerged pipeline leaks as required by Technical Provisions – 9.2. 

 
2.8. Survey Control Discrepancies.  The CONTRACTOR shall notify the ENGINEER and 

OWNER of any discrepancies found during the survey of the project monumentation as 
required by Technical Provisions – 10.2. 

 
2.9. Grade Stake Log and Recovery Plan.  After the Notice to Proceed is issued, the 

CONTRACTOR shall submit a Grade Stake Recovery Plan acceptable to the ENGINEER 
and OWNER.  The plan shall outline the steps that the CONTRACTOR will implement to 
recover all the stakes used on the project as required by Technical Provisions – 10.4.  This 
plan shall include the use of an inventory log that will be made available for review by the 
ENGINEER.  Upon completion of the project, the CONTRACTOR shall furnish a final 
grade stake log to the OWNER. 

 
2.10. Pre-Construction and Post- Construction Surveys.   Supplemental General Condition 14 

and Technical Provisions - 10.5 require the submittal of pre-construction and post-
construction survey data. 

 
2.11. Quality Control Reports.  The CONTRACTOR shall prepare and provide a daily quality 

control report of the progress of the Work as specified in Supplemental General Condition 
26. 

 
2.12. Quality Control Plan.  The CONTRACTOR shall prepare and provide a Quality Control 

Plan as specified in Supplemental General Condition 26. 
 

2.13. Diving Plan.   The CONTRACTOR shall prepare and provide a Diving Plan as specified in 
Supplemental General Condition 36.4. 

 
2.14. Accident Prevention Plan.  The CONTRACTOR shall prepare and provide an accident 

prevention plan as specified in Supplemental General Condition 36.5. 
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2.15. Storm Contingency Plan.   The CONTRACTOR shall prepare and provide a Storm 
Contingency plan as specified in Supplemental General Condition 36.12. 

 
2.16. Environmental Protection Plan.  The CONTRACTOR shall prepare and provide an 

Environmental Protection Plan as specified in Supplemental Technical Provision 6. 
 

2.17. Other Submittals and Notifications.  The Contract documents and respective plans 
outlined above may require other submittals and notifications. 

 
3. NIGHTTIME OPERATIONS. 
 
Nighttime is defined as the period of time from sunset to sunrise.  During nighttime operations, the 
CONTRACTOR shall utilize the minimum lighting that is necessary to accomplish the Work and 
comply with all OSHA requirements and sea turtle protection requirements, if applicable by permit.  
The CONTRACTOR shall shield or orient the lights to minimize the amount of light to the Work 
area.  The CONTRACTOR shall minimize noise, in compliance with Technical Provision 4, so as 
not to disturb residents living along the beach in the project area.  Beach dressing, final grading, 
tilling and re-dressing will be limited to daylight hours only.   
 
4. NOISE CONTROL. 
 

4.1. Hauling and Excavating Equipment.  All hauling and excavating equipment, including 
dredges, shall be equipped with satisfactory mufflers or other noise abatement devices.  The 
CONTRACTOR shall conduct his operations so as to comply with all Federal, State, and 
local laws pertaining to noise.  The use of horns, whistles, signals, and handling of dredge 
pipelines shall be held to the minimum necessary in order to ensure as quiet an operation as 
possible while maintaining safety on the job site. 

 
4.2. Booster Pumps Noise Control.  Booster pumps used on this Work shall be equipped with 

satisfactory mufflers and/or other sound abatement devices to reduce engine noise.  A sound 
barrier will be constructed landward of any shore based booster pumps in order to reflect 
noise waterward.  The CONTRACTOR shall conduct his operations so as to comply with 
all Federal, State, and local laws pertaining to noise. 

 
5. DAMAGES. 
 
The CONTRACTOR at the CONTRACTOR’s expense shall repair all damages to private or public 
property resulting from the CONTRACTOR’s operations.  The OWNER shall determine if repairs 
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are required, and the OWNER or owner of the damaged property will determine if the property has 
been satisfactorily repaired to its previous condition. 
 
6. FINAL CLEAN-UP. 
 
Final clean-up shall include the removal of the CONTRACTOR's plant and all equipment or 
materials either for disposal or reuse.  Plant and/or equipment or materials to be disposed of shall 
only be disposed of in a manner and at locations approved by the OWNER.  Unless otherwise 
approved in writing by the OWNER, the CONTRACTOR is not permitted to abandon pipelines, 
anchors, cables, pipeline supports, pontoons, or other equipment or materials in the work area, 
pipeline access areas, water areas, underwater in the Atlantic Ocean or in any harbors, passes or 
inlets, or other areas adjacent to the Work site.  Any stakes or other markers placed by the 
CONTRACTOR must be removed as a part of the final clean-up.  All stakes, including grade stakes, 
placed during the fill operation shall be completely removed and shall not be left buried in the fill. 

 
PART 2:  MATERIALS 

 
7. CHARACTER OF MATERIAL. 

 
7.1. Character of Material Within Borrow Area.  Based on information provided by the 

available core borings, the material sampled within borrow area A consists of fine to 
medium grained quartz sand with trace silt, shell hash, and shell fragments.  Material within 
borrow area C is characterized as fine grained quartz sand with trace silt, shell hash, and 
shell fragments. The borrow areas tend to contain coarser grained sediment grading into 
finer grained sediments with depth.  In many instances, the VIBRACORES contained 
multiple layers of sediment.  The descriptions of the material are based on the site 
investigations and core borings.  Due to the geology of the dredge area and the method of 
dredging, varying percentages of clay and shell hash should be expected in any dredge 
cycle.  The material descriptions are provided in the appendices of this section and only 
describe the materials obtained from those investigations.  The CONTRACTOR shall be 
solely responsible for any interpretation or conclusions drawn therefrom. 
 

7.2. Potential Differing Sediment Characteristics. The dredge material may be as generally 
indicated by the sediment boring logs, granularmetric reports, grain size distribution curves, 
and photographs attached to the Contract Documents.  The material found in the core 
borings (vibracores) is indicative only of the material at that discrete location.  The 
CONTRACTOR should be aware that it is possible for material of differing characteristics 
to be present within the permitted borrow areas, including material differing from that 
contained in the vibracores. 
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7.3. Former Duck Target Facility Munitions Response Site.  Borrow area C is located near 
offshore of a formerly used defense site (FUDS) called the Former Duck Target Facility 
Munitions Response Site (MRS).  The USACE defines a FUDS as property that was owned 
by, leased to, or otherwise possessed by the United States and under the jurisdiction of 
Department of Defense that were transferred from the Department of Defense control prior 
to October 17, 1986.  The property is not currently under the Department of Defense 
control.  The Duck Target Facility was used as a practice rocket and bombing range to train 
Navy pilots between 1941 and 1965, therefore only practice munitions are thought to have 
been used.  Borrow area C is located approximately 2.5 miles east of the seaward extent of 
the target range fan and does not overlap with the Duck Target Facility. 

 
Previous site investigations and removal efforts in the 1990’s and early 2000 have resulted 
in the removal and/or inspection of over 1,000 tons of munitions at the site. A 2009 Site 
Inspection (SI) was performed to evaluate the evidence for the presence of (MEC) at the site 
and elevated levels of munitions constituents in soils, groundwater and surface water along 
the MRS (Appendix A “Site Inspection Report Duck Target Facility, USACE”). The SI 
found no imminent threat to the public or the environment, and recommended further action 
was not immediately needed.  A remedial investigation was subsequently conducted at the 
site and is provided as Appendix B “Former Duck Target Facility Munitions Response 
Site.”  To date, these investigations have determined that all munitions present are 
munitions debris and scrap metal. No munitions and explosives of concern (MEC) have 
been confirmed.  Nonetheless, it is the CONTRACTOR’s responsibility to determine if any 
screening is necessary.  However, Discretionary Items VI shall only be paid for if required 
by OWNER and approved by the ENGINEER.  The CONTRACTOR may elect to screen 
for MEC due to the Former Duck Target Facility Munitions Response Site at their own 
expense unless required by OWNER and approved by the ENGINEER.  The removal of 
MEC from the constructed beach, if required, would occur under separate contract.  
 
Other than the Geotechnical report, including Appendices 1-18, located on Dare County’s 
website (http://www.darenc.com/beachnourishmentproject), Appendix A (“Site Inspection 
Report Duck Target Facility, USACE”) and Appendix B (“Former Duck Target Facility 
Munitions Response Site),” no reports, explorations or tests of subsurface conditions at or 
contiguous to the Site are known to the COUNTY or ENGINEER. 
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PART 3:  EXECUTION 
 
8. EXCAVATION. 
 

8.1. General.  Two offshore borrow areas have been designated for use in the project.  The plans 
for the borrow areas are referenced to the datum described on the plan sheets.  Excavation 
shall be by cutterhead suction, dustpan suction dredge, hopper dredge, or a method 
proposed by the CONTRACTOR and approved by the ENGINEER with pumpout.  All 
subsequent specifications referring to a “cutterhead” or "hopper" shall also be applicable to 
other dredges.  Failure to repair leaks or change the method of operations that has resulted 
in spillage that exceeds turbidity and water quality standards during the loading or any 
overflow during transport to the placement sites will require suspension of dredging.     
 

8.2. Town of Duck Borrow Area Dredging Order.  No more than 33% of the material used to 
construct the template as shown in the plans for the Town of Duck project shall come from 
borrow area C.  Borrow area C has a mean grain size finer than the recipient beach at the 
Town of Duck; however, when mixed in a 2:1 ratio (borrow area A: borrow area C) the 
resulting mean grain size will be comparable to the recipient beach.  No section of beach 
longer than 250 feet shall be constructed using material dredged only from borrow area C if 
the CONTRACTOR does not elect to place an additional 20% more sand on the beach as 
allowed by Section 8.2.1.  The “Town of Kitty Hawk Allowable Dredge Area” outlined 
within borrow area A on Sheet 15 of 18 of the Town of Kitty Hawk Plans may be used to 
construct the Town of Duck only after the construction of Kitty Hawk has been completed.   

 
8.2.1. CONTRACTOR may construct the entire Duck project with material from borrow 

area C.  If the CONTRACTOR plans on building more than 33% of the project with 
material from borrow area C, the fill template shall be adjusted to account for the 
need to place an additional 20% more sand on the beach to account for the smaller 
grain size in the borrow area.  

  
8.3. Town of Kitty Hawk Borrow Area Dredging Order.  The material used to construct the 

template as shown in the plans for the Town of Kitty Hawk shall come solely from the area 
outlined within borrow area A on Sheet 15 of 18 of the Town of Kitty Hawk Plans.       
 

8.4. Town of Kill Devil Hills Borrow Area Dredging Order.  The material used to construct 
the template as shown in the Plans for the Town of Kill Devil Hills shall come from borrow 
area A only.  The “Town of Kitty Hawk Allowable Dredge Area” outlined within borrow 
area A on Sheet 15 of 18 of the Town of Kitty Hawk Plans may be used to construct the 
Town of Kill Devil Hills only after the construction of Kitty Hawk has been completed.    
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8.5. Borrow Area Excavation Limits.  All excavation shall be performed within the horizontal 
and vertical limits shown in the Plans (The CONTRACTOR shall not be held responsible 
for material migrating into the borrow area from side slopes of the dredge template).  There 
is a two-foot allowable overdredge specified for all cut depths in the borrow area.  The 
equipment may not extend beneath this overdredge depth.  The material located below the 
indicated “Maximum Disturbance Elevation”, in many cases, may not be suitable for beach 
placement. Disturbing or removing material below the indicated limits by operation of 
dredge equipment (cutterheads, dragheads, water jets, etc.) may entrain non compatible 
sediments into the slurry with subsequent discharge onto the beach.   The CONTRACTOR 
will be required to certify in each Daily Quality Control Report that the excavation occurred 
within the horizontal and vertical limits of the Plans.  The ENGINEER will deduct 
quantities of sand dredged outside of and/or below the allowable dredge depths from 
eligible pay quantities.   

 
The CONTRACTOR shall pay any and all costs, fines and/or other expenses related to 
permit violations due to dredging outside of limits or resulting from CONTRACTOR 
negligence in complying with the project permits.  If the CONTRACTOR does not pay any 
and all costs, fines and/or other expenses related to dredging outside of the limits and/or for 
permit violations, the ENGINEER will deduct said cost, fines, and expenses from payments 
due to the CONTRACTOR by the OWNER, or the expenses may be recovered from the 
CONTRACTOR's bond. 
 
A permit violation for over-dredging shall be the CONTRACTOR’s responsibility if 
surveys for compliance of the borrow area confirm depths in the borrow area to be deeper 
than “Maximum AD Elevation” or that material was removed outside of the horizontal 
boundary of the borrow area as noted on the drawings.  The CONTRACTOR shall not 
operate the cutterhead or draghead below the “Maximum Disturbance Elevation” as shown 
on the Plans.  
 

8.6. Compliance Surveys. For the purpose of compliance, the CONTRACTOR shall conduct 
pre and post-construction surveys of the borrow areas.  Profiles shall be conducted along the 
stationing established by the CONTRACTOR.  The pre-dredging survey shall be conducted 
within the 60 days prior to dredging. The post-dredging survey will be conducted within 60 
days after the completion of dredging. Hydrographic surveys will be performed in 
accordance with the USACE Hydrographic Surveying Manual EM 1110-2-1003, providing 
100 percent seamless coverage using interferometric swath or multibeam bathymetry. All 
bathymetric data will be roll, pitch, heave, and tide corrected using accepted practices. 
Survey lines of the specific dredge area, within Borrow Area DSS, will be established at 
intervals necessary to provide 100 percent coverage. Three equidistant cross-tie lines will be 
established parallel to the principal survey baseline. All survey lines will extend at least 100 
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meters beyond the edge of the dredge areas. All data will be collected in such a manner that 
post-dredging bathymetry surveys are compatible with the pre-dredging bathymetric survey 
data to enable the latter to be subtracted from the former to calculate the volume of sand 
removed, the shape of the excavation, and nature of post-dredging bathymetric change.  
Data resolution shall identify all grade breaks sufficiently to describe the bathymetry.  
 
If the CONTRACTOR elects to construct the projects with the use of borrow area A only, 
pre and post-construction surveys of borrow area C are not required.  If any portion of a 
borrow area is to be dredged, the entire extents of the borrow area shall be surveyed.  
Compliance surveys of the borrow area throughout construction are not required.  If the 
CONTRACTOR elects to conduct a during construction compliance survey, the 
ENGINEER may request the processed survey data of northing, easting and elevation 
(X,Y,Z) for each profile line in digital ASCII format. 
 

8.6.1. Unless waived by the OWNER or ENGINEER in each specific case, all surveys 
made by the CONTRACTOR shall be made in the presence of a representative of the 
OWNER or ENGINEER. The CONTRACTOR shall notify the ENGINEER 24 hours 
in advance of each survey intended for compliance. Notification via email to the 
ENGINEER’S site representative shall be deemed sufficient.  

 
Survey Submittals 

 
8.6.2. The CONTRACTOR shall submit survey field notes to the ENGINEER upon 

completion of each survey. All original field notes, and other records used by the 
CONTRACTOR to compute the volume of material removed from the borrow area 
shall be furnished to the ENGINEER with the Application for Progress Payment and 
Final Application for Payment. 

 
8.6.3. The CONTRACTOR shall prepare cross sectional profiles immediately after each 

grid section survey and make such drawings available to the ENGINEER, or the 
OWNER’s representative on site.  These drawings shall also indicate the required 
design template and any allowable tolerances.  The same scale and datum(s) for the 
profiles shall be used as in the Plans. 

 
8.6.4. Deliverables to the ENGINEER shall include processed survey data of northing, 

easting, and elevation, (X,Y,Z) for each profile line in digital ASCII format and 
profiles in a hard copy form (.PDF or printout) through electronic transmission 
(email) or other acceptable medium.  Additional information to be provided to the 
ENGINEER shall include field notes, profiles compatible with CAD 2012 format 
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with acceptable tolerances shown, a 1" = 200' plan view plot showing the baseline 
and surveyed profile grid lines. 

 
8.7. Dredge Positioning and Monitoring System. 

 
8.7.1. Continuous Electronic Positioning on the Dredge.  The CONTRACTOR is 

required to have in continuous operation on the dredge electronic positioning 
equipment that will accurately and continuously compute and plot the position of the 
dredge.  A geographic positioning system, Differential Global Positioning System 
(DGPS), or equivalent, shall be used to maintain precise positioning of the dredge.  
Whenever dredging operations are underway, the location of the dredge shall be 
continuously monitored and its position recorded at intervals not to exceed one (1) 
minute.  The CONTRACTOR shall be running a dredge location and management 
program, such as DREDGEPACK or equivalent.  The ENGINEER shall have 
unrestricted access to the bridge GPS and depth recording units to enable onboard 
real time review at any time during construction.  Plotters shall also record the X, Y, 
Z (with respect to NAVD) position of the dredge’s cutterhead or drag heads at 
intervals not to exceed one (1) minute).  If the CONTRACTOR elects to use a 
hopper dredge, the slurry velocity through the dragheads shall be submitted along 
with the X,Y,Z data.  Such fixes (T,X,Y,Z), and the accompanying plots depicting 
the horizontal and vertical borrow area limits with respect to the fixes, shall be 
furnished to the ENGINEER daily, by 12:00 p.m. the following day, in an electronic 
format as part of the Daily Contractor Quality Control Reports.  All vertical 
measurements shall be tide corrected, using tides measured along the open coast, and 
reported in feet NAVD; predicted tides will not be accepted.  The dredge operator 
shall have visual controls that depict the location and depth of the dredge’s 
excavation device within the specified borrow area.  The electronic positioning 
equipment shall be calibrated, maintained, and operated so that the maximum error 
for the fixes recorded do not exceed the tolerances in the horizontal position (±3 feet) 
or vertical position (±0.1 foot).  The location of the master antenna on the dredge and 
the distance and direction from the master antenna to the dredge’s excavation device 
shall be reported in the Daily Contractor Quality Control Reports. 

 
8.7.2.Dredge Monitoring System Software and Hardware.  The CONTRACTOR shall 

use automated dredge positioning and monitoring system such as DREDGEPACK 
(Coastal Oceanographics, Inc. software) or equal that has the following features: 

 
8.7.2.1. Is fully functional under Windows 98, Windows 2000, Windows XP, 

Windows NT, and Windows 7 operating systems. 
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8.7.2.2. Continuously records accurate time tagged dredge positioning and 
monitoring data. 

8.7.2.3. Provides the dredge operator with real-time display of dredge position and 
the location and depth of the cutterhead in plan view, cross section view, and 
three dimensional perspective views.  

8.7.2.4. Has sensors, alarms, and visual displays to indicate to the dredge operator 
when the vessel and or the cutterhead or draghead are located beyond the 
horizontal and vertical limits allowed by the Contract Document and Permits 
for the borrow area, turn around zones, pump-out areas, and navigation 
corridors. 

8.7.2.5. Allows users to change the scale and/or customize the display screen to 
meet project specific monitoring needs.  

8.7.2.6. Imports and displays CADD DXF overlays, of all critical features of the 
project such as, hydrographic survey data, planned lines, the mapping grid, 
targets, waypoints, navigation corridors, navigation hazards, borrow areas, 
dredge cut boundaries, buffer zones, pumpout stations, rock disposal areas, 
reef edges, and other environmental and archeological sites of concern. 

8.7.2.7. Allows users to enter the exact shape of the dredge on the display screen and 
track the position and orientation of the dredge and cutterhead or draghead 
in relation to the CADD DXF overlays of the critical design features of the 
project. 

8.7.2.8. Imports ASCII XYZ formatted hydrographic survey data to create a color-
coded depth matrix file to graphically monitor the digging operations and 
the position of the cutterhead or draghead in the borrow areas. The software 
shall automatically re-map the color- coded depth matrix file as the dredging 
work proceeds, providing a continuous real-time display of dredge position 
in relation to the cuts made in the dredge area. 

8.7.2.9. Calculates, records, and displays the estimated volumes of materials cut or 
dredged.  

8.7.2.10. Interfaces with industry standard sensors commonly found on dredges, such 
as, NEMA DGPS receivers, USCG and NEMA DGPS correction receivers. 
The software must be capable of recording data from each sensor at their 
maximum update rate. 

8.7.2.11. Provides a real-time operation log that records important daily events and 
data such as, but not limited to, position, times of dredging, volume of 
material dredged, time, equipment problems, and equipment maintenance.  

 
Prior to mobilization, the CONTRACTOR shall submit to the ENGINEER and OWNER a 
document describing the equipment, methods and past reliability of the automated dredge 



DARE COUNTY BEACH NOURISHMENT PROJECT 
 

Technical Provisions 
01000 - 13                  

monitoring system proposed to be used for this project. 
 

8.7.3. Performance Requirements. 
 
8.7.3.1. The CONTRACTOR shall maintain the electronic positioning and dredge 

monitoring system in operation at all times the cutterhead or draghead is 
operational. Dredging operations shall cease immediately in the event that 
the electronic positioning and/or the dredge monitoring system fails. 
 
The CONTRACTOR shall notify the ENGINEER immediately upon 
discovery of the software failure to record the cutterhead or draghead 
position. At no time shall dredging be allowed if the CONTRACTOR 
cannot confirm the depth and location of the cutterhead or draghead on a 
real-time basis.  

 
8.7.3.2. The CONTRACTOR shall transmit by e-mail all dredge positioning and 

monitoring data for each dredge cycle to the ENGINEER and OWNER, in 
the required format, at the end of each dredge cycle. A “dredge cycle” is 
defined as a 24-hour time period. The electronic files containing the 
cutterhead or draghead positioning data shall be compatible with Microsoft 
Excel 2010 version. The data shall be arranged in spreadsheet format with 
easting’s, northings, elevation and time for each record positioned in 
separate columns but the same row. The file shall be titled representative of 
the day or dredge cycle, the data represents.  If multiple dredges are utilized 
the title shall indicate the source dredge also. No more than one (1) twenty-
four (24) hour period shall be included on any single electronic file or 
spreadsheet. The accuracy for reporting shall be to the nearest tenth for all 
integers and to the nearest second for all times. Times shall be reported in 
reference to a 24 hour clock referenced to the local datum.  
 

8.7.3.3. The CONTRACTOR shall submit the dredge positioning data to the 
ENGINEER at an interval not greater than once per day or as the 
ENGINEER requests. Gaps in the positioning data may require the 
CONTRACTOR to conduct hydrographic surveys for compliance of the 
borrow area at the CONTRACTOR’S expense. The need for the surveys for 
compliance shall be determined by the ENGINEER. 

 
8.7.4. Positioning and Monitoring Data Archive. The CONTRACTOR shall maintain an 

archive of all the positioning and monitoring data files for the project. The 
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CONTRACTOR shall provide the ENGINEER or OWNER a complete copy of 
these data upon request at any time during the project. 

 
8.8. Tides.  CONTRACTOR shall use measured tides for all hydrographic surveying and tidal 

corrections of cutterhead or drag heads (predicted tides are not acceptable).  Measured tides 
shall be along the open coast of the project area and not within either adjacent navigation 
channels unless a tide study conducted by the CONTRACTOR and accepted by the 
ENGINEER supports the use of tide gages in the navigation channels. 

 
8.9. Uniform Excavation.  To the greatest extent practicable, all excavation shall be performed 

in a uniform and continuous manner so as to avoid creating multiple holes, valleys, or ridges 
within the dredge area.  

 
8.10. Rock, Rubble or Unsuitable Material. The ENGINEER has the authority to 

determine if the quality of material being placed on the beach is acceptable.  If the 
ENGINEER makes a specific determination that material being placed is poor quality, the 
CONTRACTOR will adjust his dredging operation to avoid this material. 

 
The CONTRACTOR shall continuously monitor the placement of fill material for the 
presence of rocks, clay and other unsuitable beach material including that defined by the  
North Carolina Administrative Code (NCAC) 15A 07H.0312.  The CONTRACTOR shall 
notify the ENGINEER immediately if rock, rubble, shell, coral fragment, or other unsuitable 
material larger than three (3) inches in diameter is discharged to the beach and report the 
encounter with rock, rubble or debris on the Quality Control Report, providing location in 
State Plane Coordinates of the area. The CONTRACTOR shall also notify the ENGINEER 
if other unsuitable material in the CONTRACTOR’s opinion is discharged to the beach.  

 
The CONTRACTOR shall inspect the quality of the discharged material for rock, rubble, 
clay, and other unsuitable material at a frequency of no less than once per hour of discharge 
and at each shut down of the dredge.  Results shall be noted in the Daily Quality Control 
Report. 

 
8.10.1. Remedial Actions For Unsuitable Oversized Material (Greater Than Or Equal 

To 3 Inches). If the number of rocks, rubble, shell, coral fragment, or unsuitable 
material greater than or equal to three (3) inches in diameter, discharged on the 
surface of the beach between mean low water (MLW) and the frontal dune toe, 
exceeds the threshold value of 50 within any 50,000-square-foot area, the unsuitable 
material in excess of the threshold value shall be removed from the beach fill by the 
CONTRACTOR.  
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The ENGINEER shall determine the area of the beach that requires remediation.  
 
Payment for the remedial efforts of material excavated from within the limits of the 
authorized borrow area shall be made under Discretional Bid Items VI “Addressing 
Potential Unsuitable Fill Material” shall only apply if CONTRACTOR can document 
that unsuitable material was excavated from within the authorized borrow area limits.  
Any unsuitable material placed on the beach shall be removed from the beach fill at 
the CONTRACTOR’s own cost if it was determined that the CONTRACTOR 
dredged the material from outside of the borrow area limits. 
 
If the CONTRACTOR fails to remove the rock, rubble, or unsuitable material to the 
satisfaction of the OWNER, such material may be removed by the OWNER and the 
cost of such removal may be deducted from any money due, or to become due, to the 
CONTRACTOR or may be recovered under his Bond. 
 

8.10.2. Remedial Actions For Unsuitable Material – Screening. The ENGINEER and/or 
the State of North Carolina have the authority to determine if the quality of material 
being placed on the beach is acceptable.  If the ENGINEER makes a specific 
determination that material being placed is poor quality due to inclusion of large 
non-beach compatible material, the installation of a screening device at the dredge 
intake and/or at the beach fill discharge site may be required.  A screening device is 
not required for dredging operations for either a hopper or cutterhead dredge, unless 
approved by the OWNER.  If approved, the use of a screen at the dredge intake will 
be paid for based on the incremental Discretionary Bid Items costs.   The required 
screening devices shall meet the following requirements: 
 

8.10.2.1. Beach Discharge Screening - The discharge end Screening device shall be 
designed to retain all items 1 inch in diameter and larger. The openings on 
the screening device shall be of uniform dimension (i.e., a grid or a series of 
round holes; slotted openings will not be permitted). 

 
The screening devices shall be made of rugged steel or composite material, 
one-piece or welded members.  The screening devices to be used shall be 
demonstrated on site by the CONTRACTOR to meet all requirements as 
specified and are subject to the approval of the ENGINEER. 

 
The screening devices shall be removable for easy replacement if damaged 
and shall provide a production rate that allows the CONTRACTOR to 
complete all dredging and beach fill placement within the contract duration. 
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The CONTRACTOR shall maintain adequate replacement parts and additional 
screening devices on site to insure production for the work does not stop due 
to damaged devices. 

 
Minor adjustments to the beach screening baskets shall be made during 
standard dredge delays or while baskets are out of rotation and not in use. Any 
system utilized by the CONTRACTOR that involves the movement of the 
screening device or removing or re-handling of the oversized material to 
another location shall ensure there is no loss of oversized material and shall 
ensure the transfer to a secondary basket be designed.  
 
The CONTRACTOR may not empty material contained by the screening 
devices directly on to the beach.  Material can be emptied into pans or baskets 
such that the oversized material can be removed from the beach without 
requiring sieving.  CONTRACTOR shall dispose of all oversized material off-
site. 

 
8.10.2.2. Dredge Cutterhead Screening Device. If a cutterhead is used to excavate 

material and a screening devise is required on the cutterhead, the screening 
device on the dredge intake shall prevent the passage of any material greater 
than one (1-1/4) inches in diameter. The dredge cutterhead screening shall be 
a device similar to that as provided by Dredging Supply Company, or may be 
of the CONTRACTOR's own configuration, provided the device satisfies the 
screen requirements specified above.  The CONTRACTOR shall inspect the 
intake device to ensure its effectiveness. 

 
8.10.2.3. Hopper Dredge Screening Device. If a hopper dredge is used to excavate 

material and a screening device is required on the draghead, the screening 
device on the dredge intake shall prevent passage of any material greater than 
one (1-1/4) inches in diameter. The CONTRACTOR shall make adjustments 
as necessary in the event projectile shaped objects become trapped in the 
areas between the draghead teeth or between the draghead teeth and the 
dredge intake screening device. The CONTRACTOR shall inspect the intake 
device for hopper dredging, to ensure its effectiveness.”  

 
8.11. Preservation of Historical, Archeological, and Cultural Resources.  A cultural 

resource investigation has been conducted within the dredge area(s).  Those areas with 
magnetic anomalies that have been judged to possibly be of historical, archeological or 
cultural value have been excluded from the dredge area.  Nevertheless, if during project 
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construction the CONTRACTOR observes items that may have historical, cultural, or 
archeological value, the CONTRACTOR shall immediately cease all activities that may 
result in the destruction of these resources and shall prevent his employees and 
subcontractors from trespassing on, removing, or otherwise damaging such resources.  Such 
observations shall be reported immediately to the ENGINEER so that the appropriate 
authorities may be notified, a determination made as to their significance and what, if any, 
special disposition of the finds should be made.  The CONTRACTOR shall report any 
observed unauthorized removal or destruction of such resources by any person to the 
ENGINEER and the OWNER and appropriate State of North Carolina authorities.  The 
CONTRACTOR shall relocate in the dredge area and resume construction of the project, 
and not return to the site in question, until State authorities have rendered judgment 
concerning the artifacts of interest.   
 

8.11.1. Shipwrecks. The project sites are located in an area having a high probability of 
containing cultural resources, such as shipwreck remains. The CONTRACTOR shall 
exercise all precautions to avoid damage to any potential historic structures or 
shipwrecks. If such materials are encountered, the CONTRACTOR shall immediately 
stop work and notify the N.C. Division of Coastal Management at (252) 264-3901. 
 

8.11.1.1. Town of Duck. The CONTRACTOR shall exercise all available 
precautions to avoid impacts or damage to wreck fragments within the 
Town of Duck located near the surf line adjacent to 149 Bufflehead Road 
and 159 Bufflehead Road. 

 
8.11.1.2. Town of Kitty Hawk. The CONTRACTOR shall avoid routing any 

pipes over the Steamship Mountaineer shipwreck site within the Town of 
Kitty Hawk located just beyond the surf, adjacent to the intersection of 
Luke Street and North Virginia Dare Trail. 

 
8.11.1.3. Town of Kill Devil Hills. The CONTRACTOR shall avoid routing 

any pipes over the Triangle Wrecks within the Town of Kill Kevil Hills 
just beyond the surf between 1st Street and 2nd Street beach and adjacent 
to the Croatan Surf Club at 1325 North Virginia Dare Trail. 

 
8.12. Hardbottom Resource Protection.  The CONTRACTOR shall protect all 

hardbottom resources (nearshore and offshore reefs) during all phases of the project.  No 
hardbottom areas have been identified within the project boundaries.  Nevertheless, the 
CONTRACTOR is encouraged to utilize their own resources to locate and to avoid contact 
with, or damage to, any possible hardbottom areas that may exist.  Specific requirements 
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regarding hardbottom protection are provided in Supplemental Technical Provision 8 (Part 
01100). 

 
8.13. Signal Lights.  The CONTRACTOR shall display signal lights and conduct his 

operations in accordance with the General Regulations of the Department of the Army and 
of the U.S. Coast Guard governing lights and day signals to be displayed by towing vessels 
with tows on which no signals can be displayed, vessels working on wrecks, dredges and 
vessels engaged in laying cables or pipes or in submarine or bank protection operations, 
lights to be displayed on dredge pipeline and day signals to be displayed by vessels of more 
than 65 feet in length moored or anchored in a fairway or channel and the passing by other 
vessels or floating plant working navigable channels, as approved by the Secretary of the 
Army and Commandant, U.S. Coast Guard.  (33 C.F.R. 80.18 – 8-31a:  33 C.F.R.  95.51 – 
95.66; 33 C.F.R. 9.22 – 90.36; 33 C.F.R. 82 and C.G. Pub. 169, Navigation Rules, 
International-Inland dated May 1, 1977) (DAR 7-603.33). 

 
8.14. Misplaced Material, Plant Machinery, Equipment, or Appliance.  Should the 

CONTRACTOR, during the progress of the Work, lose, discard, throw overboard, sink, or 
misplace any material, plant, machinery, equipment, or appliance, which in the opinion of 
the ENGINEER should be removed, the CONTRACTOR shall recover and remove the 
same with the utmost dispatch.  The CONTRACTOR shall give immediate notice, with 
description and location of such material, plant, machinery, equipment, or appliance, to the 
ENGINEER or inspector.  Should the ENGINEER or the OWNER discover such material, 
plant, machinery, equipment, or appliance, the ENGINEER or OWNER may locate through 
electronic means or buoy the material, plant, machinery, equipment, or appliance, and may 
notify the CONTRACTOR of its location.  Removal of the material, plant, machinery, 
equipment, or appliance, shall be the responsibility of the CONTRACTOR and the 
CONTRACTOR will pay for cost of the removal.  Should the CONTRACTOR refuse, 
neglect, or delay compliance with the above requirements, such material, plant, machinery, 
equipment, or appliance may be removed by the OWNER, and the cost of such removal 
may be deducted from any money due or to become due to the CONTRACTOR or may be 
recovered under his bond.  The liability of the CONTRACTOR for the removal of a vessel 
wrecked or sunk without fault or negligence shall be limited to that provided in Sections 15, 
19, and 20 of the River and Harbor Act of March 3, 1899 (33-U.S.C. 410 et. seq.), or most 
recent version, if any. 
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9. PIPELINE TRANSPORT. 
 

9.1. Pipeline Transport of Fill.  The pipeline seaward of the beach landing shall be submerged 
except at the dredge, monobuoy (if required), and/or boosters (if required).  It is the 
CONTRACTOR's responsibility to ensure that the pipeline is not placed on hardbottom 
areas (should any exist) or areas in which culturally significant wrecks have been identified 
(See CAMA Major Permit No. 132-15, 133-15 and 134-15, Conditions 16 and 17).  The 
CONTRACTOR shall install buoys to mark the pipeline location at intervals not to exceed 
1000 feet.  A minimum of three (3) buoys shall be installed along locations above the -8 
feet, NAVD contour zone. The markings shall show guidance as to where pipeline is located 
in the vicinity of potential swimmers.  A sign measuring at least 8-1/2 inches by 11 inches 
shall be located at the pipeline landing and read “Danger – Submerged Pipe”. The 
CONTRACTOR shall coordinate the placement of the pipeline with the OWNER and 
ENGINEER in accordance with Section 8.1 of the Supplemental Technical Provisions (Part 
01100).  

 
9.2. Pipeline Leaks.  The CONTRACTOR is advised that leakage from the pipeline, or pipeline 

connections (including the dredge, all boosters, and all other equipment involved in the 
material transport from the borrow area to the fill area) is likely to cause adverse impacts.  
Inasmuch as the protection of resources is a primary consideration in the implementation of 
this project, pipeline leaks will not be tolerated. The CONTRACTOR shall keep all 
pipelines for hydraulic plants in good condition and maintain a tight discharge pipeline at all 
times.  The joints shall be so constructed as to preclude spillage and leakage.  Pipeline leaks 
and breaks shall be promptly reported to the ENGINEER and properly repaired.  No 
discharging shall occur with a leak in the pipeline.  The CONTRACTOR shall transport the 
ENGINEER and the OWNER to the leak repair site for visual inspection if so requested by 
the ENGINEER or the OWNER.  Failure to repair leaks or change the method of operation 
that  is resulting in leakage that creates sedimentation or exceeds turbidity and water quality 
standards during transport to discharge site will result in suspension of dredging operations 
and require prompt repair or change of operation to prevent leakage as a pre-requisite to the 
resumption of dredging. 

 
10. LAYOUT OF WORK FOR HYDRAULIC BEACH FILL PLACEMENT. 

 
10.1 Layout Of Work For Beach Fill Placement.  The CONTRACTOR shall provide at his 

own expense all stakes, templates, platforms, equipment, tools, materials, and labor as may 
be required in laying out any part of the Work.  The CONTRACTOR shall utilize baseline 
survey monuments and control data shown in the Plans to establish a construction baseline 
and pay profile locations spaced approximate 100 feet apart..  The CONTRACTOR shall 
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utilize cross-sections provided by the ENGINEER in order to establish the lines and grades 
along the pay lines.  If the CONTRACTOR elects to establish temporary bench marks 
(TBMs) through the work site, they shall be established by a closed loop of levels from a 
permanent bench mark or a line of levels between two permanent bench marks.  Work 
layout may be subject to modifications by the OWNER to meet changed conditions or as a 
result of other required modifications to the Work.  The layout of the Work shall be made 
from the cross-sections and not the plan views in the Plans.  The CONTRACTOR may use 
any other control and establish any profile cross-sections deemed necessary for the layout of 
the Work.  

 
10.2  Contractor Acceptance of Survey Control.  The Baseline coordinates and elevations for 

the Work site are indicated on the Plans, but shall be independently verified by the 
CONTRACTOR and their surveyor.  The CONTRACTOR shall immediately contact the 
ENGINEER if any discrepancies are discovered in any of the information presented 
concerning the beach survey control.  If the CONTRACTOR does not contact the 
ENGINEER, it is understood that the CONTRACTOR agrees with all information 
presented in the Plans related to beach monumentation elevation and control information. 

 
10.3  Disturbing Monuments.  The CONTRACTOR shall not disturb permanent markers or 

monuments and shall be responsible to maintain and preserve all monuments, stakes and 
other markers established by the OWNER unless and until authorized to remove them.  If 
such markers are disturbed and/or destroyed by the CONTRACTOR, or through 
CONTRACTOR negligence, prior to their authorized removal, they may be replaced at the 
discretion of the OWNER, and the expense of replacement will be deducted from any 
amounts due or to become due the CONTRACTOR. 

 
10.4   Grade Stakes.   Construction and grade stakes, and any other stakes for any purpose, shall 

be made of steel pipe that can and will be removed intact after filling to cross sections 
accepted by or as directed by the ENGINEER.  All stakes shall have sufficient height above 
grade so they may not be accidentally covered by the fill.  The CONTRACTOR shall 
consecutively number each piece of pipe used for grade stakes, shall clearly mark that 
number upon the pipe, and shall record the location of each numbered pipe in a grade stake 
log.  The removal of each numbered pipe and the length of removed pipe shall be recorded 
in the grade stake log at the time of the pipe/stake removal.  The CONTRACTOR shall use 
a suitably sensitive metal detector to locate any misplaced grade stakes.  At the request of 
the ENGINEER, all of the grade stake pipes shall be displayed after their removal to 
demonstrate those pipes that have been removed.  The CONTRACTOR shall make this log 
available for review by the ENGINEER upon request.  Upon completion of the project, the 
CONTRACTOR shall furnish the log to the ENGINEER.  It is the CONTRACTOR’s 
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responsibility to track, locate, and completely remove all grade stakes in their entirety to the 
satisfaction of the ENGINEER.  The CONTRACTOR shall also remove all temporary 
marking stakes used for the work layout upon completion of the project.   

 
10.4.1 Grade Stake Recovery Certification.  After completion of the project, the 

CONTRACTOR shall provide a letter to the ENGINEER certifying that all grade 
stakes have been recovered in accordance with the CONTRACTOR’s approved 
Construction and Grade Stake Recovery Plan (Technical Provisions – 2.9). 

 
10.5 Additional Surveying Requirements.   

 
10.5.1 Pre-Construction. The pre-construction survey may be used by the OWNER for the 

purposes of an initial adjustment of the Contract pay volume.  The CONTRACTOR 
shall perform the pre-construction survey at 500 foot spacing for each project.  The 
survey shall be performed no earlier than 6 weeks (42 days) prior to the initiation of 
fill placement in each of the individual Town project areas unless otherwise 
approved by the ENGINEER.  The survey shall be scheduled so that field notes and 
computations can be furnished to the  ENGINEER a minimum of  3 weeks (21 days) 
in advance of initiation of fill placement so that control of quantities and adjustments 
to the berm width and fill volume may be made if deemed necessary by the 
ENGINEER.  The CONTRACTOR shall notify the ENGINEER immediately of any 
discrepancy between the existing conditions and the Drawings which would involve 
a five percent (5%) or greater increase in the design quantity. 

 
10.5.2 Post Construction. The CONTRACTOR shall obtain the post construction beach 

survey prior to final acceptance of Work. The post construction surveys shall be 
conducted in accordance with Section 14 of the Supplemental General Conditions.  
 

10.5.3 Pre-placement (BD) and Post-placement (AD). Payments will be based on the 
result of the comparison of pre-placement (BD) and post-placement (AD) surveys 
conducted on the dressed beach at the pay profiles and azimuths shown in the Plans 
for both the pre-placement and post-placement surveys unless otherwise approved by 
the ENGINEER. The CONTRACTOR shall perform the pre-placement survey no 
earlier than 1 week (7 days) prior to the initiation of fill placement in the respective 
project area unless otherwise approved by the ENGINEER. The survey shall be 
scheduled so that field notes and computations can be furnished to the ENGINEER a 
minimum of three (3) days in advance of initiation of fill placement so that control of 
quantities and adjustments to the berm width and fill volume may be made if deemed 
necessary by the ENGINEER. The CONTRACTOR shall notify the ENGINEER 
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immediately of any discrepancy between the existing conditions and the Drawings 
which would involve a five percent (5%) or greater increase in the design quantity.  
The CONTRACTOR shall notify the ENGINEER as to when the surveys will be 
conducted so that the ENGINEER may observe the survey as it is conducted. 

 
11. HYDRAULIC PLACEMENT OF BEACH FILL 

 
11.1 General.  All sand excavated from the dredge activity shall be transported to, and 

hydraulically deposited on the beach within the lines, grades, and cross-sections shown in 
the Plans except as may be modified by the provisions Technical Provision 11.11.  The 
CONTRACTOR shall maintain and protect the fill in a satisfactory condition at all times 
until final completion and acceptance of the Work.  CONTRACTOR will receive no 
payment for any fill (sand), which is not contained within the limits of the hydraulic fill 
template plus tolerances shown in the Plans.  The CONTRACTOR must place a minimum 
of 95% of the design volume between pay profile lines and achieve the minimum fill 
tolerance everywhere in the project area in order to be considered for payment of that 
section, unless otherwise indicated by the ENGINEER in writing. 

 
11.2 Removal of All Debris from the Fill Area.  Prior to placement of fill, the CONTRACTOR 

shall remove from the site of the Work all snags, driftwood, and similar debris lying within 
the foundation limits of the beach fill section.  All materials removed shall be taken from 
the beach area and disposed of in an appropriate and legal manner and at the expense of the 
CONTRACTOR.  Grading and other construction equipment will not be permitted outside 
the project limits as shown in the Plans except for ingress or egress to and from the site. 

 
11.3 Fill Placement Requirements.  The excavated material shall be placed and brought to rest 

on the beach to the lines, grades, and cross-sections indicated on the drawings, unless 
otherwise provided for herein or directed by the ENGINEER.  The beach is subject to 
changes and the elevations on the beach at the time the Work is performed may vary from 
the elevations shown in the Plans.  The CONTRACTOR is to place the hydraulic fill on the 
beach in such a manner as to establish a uniform beach between adjacent pay profile lines.  
Sections of beach located between pay profiles shall be fill as described in Section 11.8. 

 
11.4 Fill Placement Restrictions.  For beach fill sections that do not include an artificial dune, 

the fill shall extend landward to the existing elevation contour that matches the berm crest 
elevation (+6.0 feet NAVD88) unless features such as dunes, vegetation, buildings or 
bulkheads, for example, prohibit fill placement.   If a bulkhead or revetment extends to the 
design berm elevation or above, the fill shall terminate at the bulkhead or revetment.  If the 
top of a bulkhead or revetment is below the design berm crest elevation, then the fill shall 
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taper landward (using a 1V on 5H slope) to one (1) foot below the crest of the bulkhead or 
revetment, to prevent overtopping.  For sections that include an artificial dune, the fill shall 
be constructed to the lines and grades shown on the drawings. 

 
11.5 Kitty Hawk Dune.  The CONTRACTOR shall construct a dune within the limits of Kitty 

Hawk as specified in the Plans.  The material for the dune may either be initially placed 
within the limits of the temporary dune stockpile location as shown in the Plans or placed 
directly on the beach profile to construct the dune.  Placement of the dune material within 
the temporary dune stockpile location is optional.  If the dune material is placed within the 
temporary dune stockpile location, upon completion of the post-placement survey, and prior 
to final completion, the material shall be relocated to construct the dune.  The temporary 
dune stockpile limits are larger than the required dune fill volume to provide the 
CONTRACTOR with flexibility in stockpiling the material within the temporary dune 
stockpile limits.  The CONTRACTOR may stockpile material at their discretion within the 
temporary dune stockpile limits shown on the plans.  If the dune material is placed directly 
on the beach profile without being first placed within the temporary dune stockpile location, 
the CONTRACTOR shall include the dune material in the post-placement survey (AD). 

 
 Regardless of construction method, the dune shall be constructed within the dune corridor, 

with a crest elevation of +14 feet NAVD88 and verified by a centerline survey.  The dune 
does not have a minimum crest width.  Other dimensions including side slope and base 
width are at the discretion of the CONTRACTOR provided the structure meets the required 
minimum crest elevation of +14 feet NAVD88.  The dune shall be constructed seaward of 
the “Landward Limit of Dune” line as shown on the Plans.  The horizontal limits of the 
dune within the dune corridor are at the discretion of the CONTRACTOR as long as it is 
seaward of the “Landward Limit of Dune” line as shown on the Plans.  The dune shall be 
constructed between the stations provided in the following table: 

 

Station  Effective 
Distance (ft) 

Density 
(cy/ft) 

Volume 
(cy) From  To 

7+00  114+00  10,775  5.0  53,875 

125+00  130+00  515  5.0  2,575 

157+00  171+00  1,405  5.0  7,025 

185+00  189+87  495  5.0  2,475 

TOTAL  13,190  ‐  65,950 

 
 The CONTRACTOR is eligible for payment for an average stockpile density of up to 5.0 

cy/ft along the lengths as defined in the table above.  Therefore, the maximum pay volume 
for the Kitty Hawk Dune shall be 65,950 cubic yards, unless modified by change order.  No 
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additional payment shall be made for the construction of the dune within the Kitty Hawk 
limits. 

 
11.6 Fill Under Structures on Pile.  Fill shall not be placed beneath buildings located on 

pilings.  Fill may be placed up to the seaward edge of any such building but shall not be 
placed beneath the building. The CONTRACTOR assumes all responsibility and damage 
resulting from placement of material closer than 10 feet from any structure on pile.  

 
11.7 Control of Fill.  The CONTRACTOR shall make every attempt to retain placed fill within 

the beach fill template.  Temporary shore-parallel dikes, and spreader and pocket pipe shall 
be used to prevent gullying and erosion of the beach and hydraulic fill, to retain the 
hydraulic fill on the beach within the limits of the hydraulic fill template cross-section, and 
to control water turbidity.  The pipeline discharge will be located no closer than 25 feet, or 
at a distance deemed safe by the CONTRACTOR, from any structure to avoid potentially 
undermining the structure.  Dikes or mounds shall be constructed along the waterline as 
necessary to direct the pipeline discharge longitudinally along the beach to avoid transverse 
gullying direct from the discharge point to the ocean, and to build the construction berm.  
The ENGINEER may direct the CONTRACTOR to extend dikes, if necessary, to control 
turbidity or beach erosion.  No undrained pockets shall be left on the renourished beach 
upon completion of the Work.  The CONTRACTOR shall not permit spoil water to flow 
landward of the fill section, underneath pile supported structures, or to pond between the 
hydraulic fill and the upland.   Any material permitted to flow into or restrict the flow of an 
existing ditch, or canal shall be promptly removed.  Structures within the fill section shall 
be protected by the CONTRACTOR to prevent damage thereto by the CONTRACTOR's 
operations. 

 
11.8 Uniform Beach.  The filled beach between the pay profiles shall be graded, dressed (see 

Section 11.10) and uniform in dimension.  Beach sections between pay profiles shall be 
filled to a minimum of 95% of the volume based on the fill templates shown in the fill 
template cross-sections in the Plans, and to the minimum tolerance everywhere.  The 
constructed beach contour lines between pay profiles, including the beach berm break, will 
be approximately parallel and straight line, indicating that the CONTRACTOR constructed 
a uniform (non-cuspate) beach between the profile lines to the appropriate elevation and 
width. 

 
11.9 Underfilling Between Pay Profile Lines.  If the ENGINEER or OWNER observe or think 

they have observed underfilling of the beach between pay profile lines, the ENGINEER or 
OWNER may request an additional survey be conducted by the CONTRACTOR at the 
CONTRACTOR's expense.  If found to be deficient, the CONTRACTOR shall place 
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additional hydraulic fill until the beach is uniform in appearance and dimensions between 
pay profile lines, provides a straight beach berm break between pay profile lines, provides a 
minimum of 95% of the design hydraulic fill volume and meets the minimum tolerance at 
all locations in the acceptance section in order to qualify for payment of that section.  Fill 
will not be obtained from adjacent areas of the beach or from upland sources to remedy 
under filling. 

 
11.10 Dressing the Restored Beach.  Upon completion of all filling operations within an 

acceptance section, and prior to surveying for payment, the fill shall be graded and dressed 
with a dragged pipe, or similar method so as to eliminate any undrained pockets, ridges, and 
depressions in the hydraulic beach fill surfaces.  The CONTRACTOR is to grade and dress 
the hydraulic fill on the beach in such a manner as to establish a uniform berm width and 
slope between adjacent pay profile lines.  The bank or scarp caused by wave erosion shall 
be graded down to a slope not steeper than one (1) foot vertical to ten (10) feet horizontal to 
the water's edge.  The CONTRACTOR shall grade down any and all beach scarps or sand 
cliffs in the entire restored beach until the CONTRACTOR has demobilized from the 
project site. 

 
11.11 Right to Vary Beach Design Dimensions.  The ENGINEER reserves the right to vary the 

width or grade of the berm from the lines and grades shown on the Plans due to changes in 
beach conditions.  The hydraulic beach fill cross-sections shown in the Plans are for the 
purpose of estimating the amount of hydraulic fill needed and will be used by the 
ENGINEER in making any change in the lines and grades.  

 
11.12 One-Time Beach and Dune Slope Adjustment. Should the CONTRACTOR encounter 

difficulty attaining the beach and dune slope delineated within the Plans, the 
CONTRACTOR may request a change in construction slope. This request must be provided 
to the ENGINEER in writing. The reason for the request for a change in construction slope 
must be clearly stated and an alternate slope must be provided. Based on this request and at 
the ENGINEER’s discretion, the construction slope may be altered. The placed volume 
amounts for each payment section will remain unaltered by this change in slope. No 
additional compensation will be provided to the CONTRACTOR. A request for a change in 
construction slope may be made only once during the construction of this project, following 
which the CONTRACTOR will be required to maintain the revised construction slope 
throughout the remainder of the project. A set of revised construction drawings delineating 
the change in construction slope and new slope break stationing will be provided to the 
CONTRACTOR within five (5) working Days of the ENGINEER’s Acceptance of the 
change in construction slope. 
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11.13 Tolerances.  Payment will be for hydraulic fill placed within the construction template and 
allowable tolerances only, as shown in the Plans.  The CONTRACTOR shall not overfill 
the templates.  The ENGINEER may require fill to be removed from overfilled sections at 
no cost to the OWNER.  The maximum vertical tolerance below and above the template is 
0.5 feet.  Hydraulic fill placement must at least meet the 0.5 feet tolerance below the 
template everywhere in the fill, and the minimum fill volume requirement.  The 
CONTRACTOR shall refill any deficient section of beach to at least meet the below 
template tolerance, and to 95% of the fill volume for the acceptance segment.  The OWNER 
will withhold payment for those sections of beach that do not meet the minimum hydraulic 
fill requirements (including the Kitty Hawk dune requirements) until the appropriate 
hydraulic fill placement and grading has been completed by the CONTRACTOR. 

 
11.14 Misplaced Materials.  If any material is deposited other than in places designated or 

approved, the CONTRACTOR may be required to remove such misplaced material and 
redeposit it where directed by the ENGINEER or OWNER, at the CONTRACTOR's 
expense. 

 
11.15 Sand Ramps.  The CONTRACTOR is required to build and maintain sand ramps at least 

15 feet wide over the shore pipe at 300-foot intervals throughout the project area to allow 
public use of completed sections of beach.  Additional ramps shall be constructed in front of 
all lifeguard towers, or at the direction of the ENGINEER or OWNER.  Upon removal of 
the pipe, the beach in the area of the ramps will be leveled and dressed. 

 
11.16 Restrictive Barrier.  The CONTRACTOR shall be required to erect, maintain, and move 

as necessary, a restrictive barrier around the discharge of his hydraulic pipeline (or other 
mechanical off loader) or any other active area where Work may present a safety hazard to 
the public.  In the vicinity of the discharge, the barrier shall be constructed so as to prevent 
the public from approaching the discharge from any direction closer than 250 feet, or to 
provide an area sufficient in size for the safe progression of the Work.  The 
CONTRACTOR shall post signs in a conspicuous manner stating, "DANGER - HIGH 
PRESSURE DISCHARGE FROM DREDGE." 

 
11.16 Dedicated Safety and Flag Person.  The CONTRACTOR shall have a minimum of one (1) 

dedicated safety and flag person on site at all times, whose sole responsibility is preventing 
the public from entering the Work area. 
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12. WORK AREA. 
 

12.1 General.  The construction area limits available to the CONTRACTOR for accomplishing 
the Work are shown in the Plans.  The CONTRACTOR shall accomplish the Work in such 
a manner so as to minimize disruption to road traffic and disruptions to daily activities in 
the public beach areas.  The CONTRACTOR shall exclude the public for safety purposes 
from the Work areas in the immediate vicinity of the hydraulic fill placement, grading and 
transporting operations, or any other area that may be dangerous to the public.  The 
CONTRACTOR shall minimize the areas closed to the public.   
 
Construction Access and Staging Areas.   The CONTRACTOR shall limit construction 
access and staging to the locations and extents shown in the Plans or as approved by the 
OWNER. The CONTRACTOR shall exercise caution when operating in the access, 
staging and all other Work areas and driving on the beach with vehicles or equipment.  The 
beach and adjacent areas are used heavily by the public throughout the year.  The 
CONTRACTOR shall cordon off and/or fence the access and staging areas to prohibit 
public access.  The access and staging areas shall be kept neat, orderly, and in a safe 
manner.  Outside of emergency vehicle access, the staging areas and construction accesses 
do not need to remain open to the public while the areas are in use for the Project.  It is 
anticipated that the Contractor would attempt to minimize needless closure of the public 
access if the Contractor is not actively using the access.  All access and staging areas shall 
be restored to the pre-construction condition upon project completion at the cost of the 
CONTRACTOR.  In the event infrastructure (such as walkways, sidewalks, fences, 
vegetation, etc.) is temporarily removed or relocated or there is unauthorized damage to 
vegetation and/or facilities by the CONTRACTOR, the CONTRACTOR shall restore all 
damage to structures and natural feature to pre-construction conditions or better.  The 
CONTRACTOR will not receive final payment until all damage is restored to the 
satisfaction of the OWNER.  If additional access and staging areas are needed, they shall 
be procured by and at the expense of the CONTRACTOR.   
 
Outside of emergency vehicle access, the staging areas and construction accesses do not 
need to remain open to the public while the areas are in use for the Project.  It is 
anticipated that the Contractor would attempt to minimize needless closure of the public 
access if the Contractor is not actively using the access.  
 

12.1.1 Town of Duck Staging Area.   The Town of Duck staging area, as shown on 
the plans, has approximate dimensions of 60 ft wide x 195 ft deep (USACE 
Field Research Facility). The CONTRACTOR shall construct an 
approximate 1,100 ft board road, or equivalent as approved by the 
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ENGINEER, from the staging area to the dune cut along the entire 
construction access road to prevent damage to buried cables.  Additionally, 
an approximate 20 ft board road, or equivalent as approved by the 
ENGINEER, shall be constructed on the existing beach, above the MHW 
line, at the location where the cross shore array data cables are buried as 
shown on the plans.  The location of cables will be field verified by the 
USACE FRF prior to commencement of construction.  The width of the 
board roads is at the discretion of the CONTRACTOR but must be wide 
enough to ensure that all operations within the limits of the board road and do 
not cause damage to buried cables.  Ingress and Egress from the staging area 
to the dune cut must remain within the limits of the board roads at all times.  
All operations in mobilizing and demobilizing throughout the duration of the 
project, including, but not limited to, those operations necessary for the 
movement of personnel, equipment, supplies and incidentals to the project 
site, shall utilize the board road construction access between the staging area 
and the dune cut and the approximate 20 ft board road on the existing beach.  
No additional construction access shall be utilized without the written 
approval of the OWNER.  The construction access and staging areas shall be 
utilized only during the construction of the respective Towns.  Upon 
completion of the Town of Duck nourishment project, construction access 
and staging areas shall be restored as described in Section 12.2 within 30 
days upon acceptance of all acceptance sections for the Town of Duck, unless 
approved by the OWNER.  The CONTRACTOR shall be responsible for any 
damage incurred to buried cables; the CONTRACTOR will pay for the cost 
to replace and/or repair any cables damaged by the CONTRACTOR during 
construction. 

 
12.1.2 Town of Kitty Hawk Area.   The Town of Kitty Hawk staging areas (2), as 

shown on the plans, have approximate dimensions of 200 ft wide x 65 ft deep 
(Byrd Street, near Sta. 13+00) and 150 ft wide x 50 ft deep (Kitty Hawk 
Road, near Sta. 142+00).  The CONTRACTOR shall attempt to minimize the 
area utilized within the staging areas as best as practical as the beach and 
adjacent areas are used heavily by the public throughout the year.  No 
additional construction access shall be utilized without the written approval 
of the OWNER.  The construction access and staging areas shall be utilized 
only during the construction of the respective Towns.   Upon completion of 
the Town of Kitty Hawk nourishment project, construction access and 
staging areas shall be restored as described in Section 12.2 within 14 days 
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upon acceptance of all acceptance sections for the Town of Kitty Hawk, 
unless approved by the OWNER.     

 
12.1.3 Town of Kill Devil Hills Staging Area.  The Town of Kill Devil Hills 

staging area (1), as shown on the plans, has approximate dimensions of  200 
ft wide x 115 ft deep (Helga Street, near Sta. 199+95).  The CONTRACTOR 
shall attempt to minimize the area utilized within the staging areas as best as 
practical as the beach and adjacent areas are used heavily by the public 
throughout the year.  No additional construction access shall be utilized 
without the written approval of the OWNER.  The construction access and 
staging areas shall be utilized only during the construction of the respective 
Towns.  Upon completion of the Town of Kitty Hawk nourishment project, 
construction access and staging areas shall be restored as described in 
Section 12.2 within 14 days upon acceptance of all acceptance sections for 
the Town of Kill Devil Hills, unless approved by the OWNER.     

 
12.2 Vessel-Shore Transfers.  For shore to vessel and vessel to shore transfers of personnel, 

supplies, etc., the CONTRACTOR shall secure and arrange for all landing sites, transfer 
areas, or staging areas at his own expense.  It is the responsibility of the CONTRACTOR 
to obtain the required permission and to pay any costs associated with the use of the sites.  
Furthermore, the CONTRACTOR shall be responsible for any damages caused by the use 
of any site for landing and transfers, and shall not impede navigation through navigable 
waterways and boat ramps. 

 
12.3 Crane and Dragline Safety Requirements.  All cranes used in performing the Work set 

forth in these specifications shall be equipped with geared boom hoists which require the 
application of power to raise and lower the boom or shall be otherwise equipped with 
mechanisms which will prevent the booms from being lowered by gravity.  Cranes that are 
equipped with booms that can be lowered by either gravity or by power shall have the 
mechanisms for operating the booms by gravity made inoperative so that the booms cannot 
be lowered by gravity.  The booms of all cranes and draglines shall also be equipped with 
shock absorbing type backstops to prevent them from overtopping. 

 
13. BEACH TILLING (OPTIONAL). 
 

13.1 Tilling and Dressing the Beach.  If so directed by the ENGINEER, the CONTRACTOR 
shall till the completed beach fill from the landward limit of fill to the mean high water line 
upon Substantial Completion. The tilling shall be by use of a tracked or wheel vehicle 
(bulldozer, frontend loader, or equivalent) by pulling (rear mount) a rake with the tines 
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modified to a length of 24 inches or more and spaced approximately 12 to 18 inches apart.  
The CONTRACTOR shall conduct additional tilling as necessary to ensure that the entire 
beach fill above the mean high water line has a compaction of less than 500 cone 
penetrometer units, as determined by the ENGINEER.  Tilling will be to a minimum depth 
of 24 inches throughout the newly placed beach seaward to the visible high water mark.  
Following tilling, the beach shall be dressed by dragging a pipe lengthwise over the beach.  
The pipe may be positioned immediately behind the tilling tines to allow for a single 
operation of tilling and dressing.  The ENGINEER will notify the CONTRACTOR within 
three (3) days of completion of the beach fill operations in the project area whether tilling 
will be required.  
 

14. SAND FENCING (OPTIONAL). 
 

14.1 General.  Sand Fencing shall be installed per CAMA requirements and as detailed in 
Appendix C – Sand Fencing – Exhibit “A” through “F”.  A single row of sand fencing 
shall be installed as shown in Exhibit “D”.  Sand fencing shall be constructed from evenly 
spaced thin wooden vertical slats connected with twisted wire, no more than 5 feet in 
height. Eight-foot (8’) long wooden posts or stakes no larger than 2” X 4” or 3” diameter 
shall support sand fencing.  

 
14.2 Location. Sand fencing shall be placed as far landward as possible to avoid interference with 

sea turtle nesting, existing public access, recreational use of the beach, and emergency 
vehicle access. 

 
14.2.1 Sand fencing shall not be placed on the wet sand beach area. 

 
14.2.2 Sand fencing installed waterward of the crest of the frontal or primary dune 

shall be installed at an angle no less than 45 degrees to the shoreline. 
Individual sections of sand fence shall not exceed more than 10 feet in length 
(except for public access ways) and shall be spaced no less than seven feet 
apart as measured at an angle perpendicular to parallel fencing, and shall not 
extend more than 10 feet waterward of the following locations, whichever is 
most waterward, as defined in 15A NCAC 7H .0305: the first line of stable 
natural vegetation, the toe of the frontal or primary dune, or erosion 
escarpment of frontal or primary dune; and  
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15. PROTECTION OF EXISTING STRUCTURES FROM CONSTRUCTION ACTIVITY. 
 

15.1 General.  Bulkheads, revetments, upland structures, cables, ducts, anchor points, and other 
structures within the fill sections and all Work areas shall be protected by the 
CONTRACTOR to prevent damage thereto by the CONTRACTOR’S operations. 

 
15.2 Pre- and Post-Construction Videos.  The CONTRACTOR shall make pre- and post-

construction videos of the project site, and provide copies to the OWNER.  The videos will 
document the pre- and post-project conditions for both beach work and structural 
inspections from the initial construction start until final acceptance.  One complete video 
shall be made of the entire project before the start of construction and one video shall be 
made of the completed project.  The costs for all video work shall be included in the 
applicable contract lump sum price for the Mobilization bid item. 

 
15.3 Work Stoppage.  The CONTRACTOR shall be responsible for any costs associated with 

Work stoppage or changes in the CONTRACTOR’s means and methods that result from 
monitoring, inspection, and/or damage avoidance activities. 
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PART 01100 
 

DARE COUNTY, NC 
BEACH NOURISHMENT PROJECT 

 
 SUPPLEMENTARY TECHNICAL PROVISIONS 

(ENVIRONMENTAL PROTECTION AND MONITORING) 
 
1. SCOPE. 
 
This section addresses the prevention of pollution and other environmental damage as the result of 
construction operations under this contract and for those measures set forth in the Technical 
Specifications.  For the purpose of this specification, pollution and other environmental damage are 
defined as the presence of chemical, physical, or biological elements or agents which adversely 
affect human health or welfare; unfavorably alter ecological balances of importance to human life; 
affect other species of importance to man; or degrade the utility of the environment for aesthetic, 
cultural, and/or historical purposes.  The control of pollution and damage requires consideration of 
air, water, land and the marine environment and includes management of construction activities, 
visual aesthetics, noise, solid waste, radiant energy, and radioactive materials, as well as other 
pollutants. 
  
The environmental resources within the project boundaries and those affected outside the limits of 
permanent work under this contract shall be protected during the entire period of this contract.  The 
CONTRACTOR shall confine activities to areas defined by the Plans and Technical Specifications. 
The CONTRACTOR shall refrain from the use of any alternate area for staging of equipment, layout 
of the work, and access to / from the work site without prior written authorization from the 
ENGINEER.  Environmental protection shall be as stated in the following subparagraphs. 
 
2. QUALITY CONTROL. 
 
The CONTRACTOR shall establish and maintain quality control for environmental protection for all 
items set forth herein.  The CONTRACTOR shall record on Daily Quality Control reports any 
problems in complying with laws, regulations and ordinances, as well as project permits, and 
corrective action taken. 
 
3. PERMITS. 
 
The CONTRACTOR shall comply with all requirements under the terms and conditions set out in all 
permits applicable to the work.  Project permit copies are provided as appendices to the contract 
documents.  Specifically, the CONTRACTOR will familiarize himself with specific conditions 
contained in the State of North Carolina Department of Environmental and Natural Resources and 
Coastal Resources Commission (DENR), referred to as the CAMA permit, and U.S. Army Corps of 
Engineers (USACE) permits and other State approvals for the project.  No other known permits are 
required to perform the work. Dare County, the Town of Duck, the Town of Kitty Hawk and the 
Town of Kill Devil Hills have secured all necessary easements from the beach front home owners 
along the project shoreline unless otherwise noted in the plans or contract documents. Copies of 
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approved State and Federal permits are provided in the appendices, and are a part of the contract 
documents. 
 
4. NOTIFICATION. 
 
The ENGINEER will notify the CONTRACTOR and the OWNER of any observed noncompliance 
with the aforementioned Federal, State, or local laws or regulations, permits and other elements of 
the CONTRACTOR's environmental protection plan.  The OWNER will determine what action will 
be taken and such response will be transmitted to the CONTRACTOR by the ENGINEER which 
may include stopping construction of the project until the CONTRACTOR complies with the 
environmental protection plan.  Nevertheless, it remains the sole responsibility of the 
CONTRACTOR to comply with all applicable Federal, State or Local laws or regulations, permits 
and all elements of the environmental protection plan.  It will also be the CONTRACTOR's 
responsibility to advise all subcontractors to comply with all applicable laws, regulations, permit 
requirements and all elements of the environmental protection plan. 
 
5. TRAINING OF CONTRACTOR PERSONNEL IN POLLUTION CONTROL AND 

ENVIRONMENTAL PROTECTION. 
 
The CONTRACTOR shall train all subcontractors and personnel in all aspects of environmental 
protection.  All personnel and subcontractors are to be familiar with permit requirements, and with 
the necessity of protection of all environmental resources, including offshore hardbottom 
communities (should any exist) and endangered or protected species.  The training shall include 
methods of detecting and avoiding pollution, familiarization with pollution standards, both statutory 
and contractual, and installation and care of facilities to insure adequate and continuous 
environmental pollution control.  Quality Control and supervisory personnel shall be thoroughly 
trained in the proper use of monitoring devices and abatement equipment, and shall be thoroughly 
knowledgeable of Federal, State, and local laws, regulations, and permits as listed in the 
Environmental Protection Plan submitted by the CONTRACTOR.  Quality Control personnel will be 
identified in the Quality Control Plan submitted in accordance with this document. 
 
6. ENVIRONMENTAL PROTECTION PLAN. 
 
The CONTRACTOR shall submit in writing an Environmental Protection Plan to the ENGINEER.  
The Notice to Proceed will not be issued until the Environmental Protection Plan is reviewed and 
approved by the ENGINEER and the OWNER.  Approval of the CONTRACTOR's plan will not 
relieve the CONTRACTOR of his/her responsibility for adequate and continuing control of 
pollutants and other environmental protection measures.  The Environmental Protection Plan shall 
include, but not be limited to, the following: 
 

(a) A list of Federal, State, and local laws, regulations, and permits concerning 
environmental protection, pollution control, and abatement that are applicable to the 
CONTRACTOR's proposed operations and the requirements imposed by those laws, 
regulations, and permits. 
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(b) Methods for protection of features and habitats to be preserved within authorized 
work areas.  The CONTRACTOR shall prepare a listing of methods to protect resources 
needing protection, i.e. all vegetation, trees, shrubs, vines, grasses and ground cover, 
landscape features, air and water quality, fish and wildlife, soil, historical, archeological and 
cultural resources, manatees and all marine hardbottom areas (should any exist). 

 
 (c) Procedures to be implemented to provide the required environmental protection and 

to comply with the applicable permits, laws, and regulations.  The CONTRACTOR shall 
provide written assurance that immediate corrective action will be taken to correct pollution 
of the environment due to accident, natural causes or failure to follow the procedures set out 
in accordance with the Environmental Protection Plan. 

 
(d) Plans showing locations of any proposed temporary excavations or embankments for 
haul roads, material storage areas, structures, sanitary facilities, and stockpiles of excess or 
spoil materials. 

 
(e) Environmental monitoring schedule for the project area, including land, water, air 
and noise monitoring. 

 
(f) Oil spill prevention. 

 
(g) Oil spill contingency plan. 

 
(h) A marine (sea) turtle protection plan. 

 
(i) A manatee protection plan. 

 
(j) Work area plan showing the proposed activity in each portion of the area and 
identifying the areas of limited use or nonuse.  Plan should include measures for marking the 
limits of use areas. 

 
(k) A statement as to the person who will be responsible for implementation of the 
Environmental Protection Plan.  The CONTRACTOR personnel responsible shall report 
directly to the CONTRACTOR's top management and shall have the authority to act for the 
CONTRACTOR in all environmental protection matters. This person shall be referenced as 
the Environmental Protection Officer in the contract documents.  

 
(l) A statement acknowledging that the CONTRACTOR is responsible for 
environmental protection, including all of the CONTRACTOR's personnel and 
subcontractors. 

 
(m) The Environmental Protection Plan will be dated and endorsed by the individual of 
top management in charge of the construction. 
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7. TURBIDITY CONTROL. 
 
Construction operations are expected to temporarily elevate turbidity levels in the water column at 
the borrow area and fill sites. Higher turbidity levels are likely to be found in the discharge zone 
(nearshore swash zone), as well as the active dredge site (borrow areas) during periods of active 
construction. Turbidity monitoring during construction will be managed by the CONTRACTOR, 
and visual inspections of turbidity levels will be performed daily.  In the event turbidity levels 
appear to exceed the state water quality standards, measurements will be taken to determine actual 
turbidity levels, and the CONTRACTOR will be responsible for notifying the ENGINEER. 
Measures that could be taken to reduce turbidity include moving the dredge to a different location, 
or asking the CONTRACTOR to extend the berm, which would allow more time for fines to settle 
out before the water flows back into the ocean. 
 
Turbidity monitoring is not anticipated to be required for this project. However, the regulatory 
agencies reserve the right to require monitoring at their discretion. In the event monitoring is 
required, the OWNER may direct the CONTACTOR to conduct daily Turbidity Monitoring in 
accordance with the following protocol: 

 
Beach Placement Site – If plume created by sand placement operations extends a 
distance of 1,500 meters from the point of discharge and visually appears to exceed the 
25 NTU permit standard (as determined by the ENGINEER). Under this condition the 
CONTRACTOR shall sample for Compliance at a point no more than 1,500 meters 
down current and no more than 150 meters offshore, within the densest portion of any 
visible plume. 
 
Background samples shall be collected as least 500 meters in the opposite direction, 
clearly outside of any visible plume created by the project.  
 
Samples shall be collected at the surface and mid-depth for each location and at the same 
approximate distance off-shore. 
 
Dredge Location -  If plume created from dredging operations extends a distance of 
1,500 meters from the dredge and visually appears to exceed the 25 NTU permit standard 
(as determined by the ENGINEER), the CONTRACTOR shall sample for Compliance at 
a point no more than 1,500 meters down current from the dredge, within the densest 
portion of any visible plume.  
 
Background samples shall be collected as least 500 meters in the opposite direction, 
clearly outside of any visible plume created by the project 
 
Samples shall be collected at the surface and mid-depth for each location and at the same 
approximate distance off-shore. 
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If any compliance reading is 25 NTU’s or greater above the applicable background reading the 
CONTACTOR shall cease operations and not resume until corrective actions have been taken or 
turbidity levels have returned to acceptable values.  
 
Payment for the turbidity monitoring shall be made in accordance with Discretional Bid Item VII-A 
“Turbidity Monitoring”. 
 
8. PROTECTION OF FISH, BENTHIC, AND WILDLIFE RESOURCES. 
 
In the case of any collision with or injury of a threatened or endangered species, including but not 
limited to sea turtles, the CONTRACTOR must stop all dredging operations and immediately 
contact the NMFS’s Protected Resources Division (727-824-5312, fax 727-824-5309, or electronic 
mail takereport.nmfsser@noaa.gov), the local authorized sea turtle stranding/rescue organization 
(currently the North Carolina Wildlife Resources Commission, but an up-to-date list is provided at 
http://www.sefsc.noaa.gov/species/turtles/strandings.htm) and BOEM (dredgeinfo@boem.gov and 
703-787-1215). 
 
8.1 General Protections – All Species.  The CONTRACTOR shall keep construction activities 
under continued surveillance, management, and control to minimize interference with, disturbance 
to, and damage of fish and wildlife.  Species that require specific consideration and measures for 
their protection will be addressed in the CONTRACTOR's Environmental Protection Plan.  The 
CONTRACTOR will comply with all CAMA and USACE permit conditions and requirements 
addressing environmental protection and the protection of species requiring specific consideration.  
The CONTRACTOR shall abide by the sea turtle, shorebird, and manatee conditions in the CAMA 
permit.  They will be reviewed at the preconstruction conference. 
 
Prior to any nourishment activities occurring between April 1 and October 31 of any year Division 
of Marine Fisheries Shellfish Sanitation Section shall be notified so that any necessary swimming 
advisories may be posted. 
 
All derelict concrete, metal, and coastal armoring geotextile material and other debris must be 
removed from the beach prior to any sand placement to the maximum extent possible. If debris 
removal activities take place during the sea turtle nesting season, the work must be conducted during 
daylight hours only and must not commence until completion of the sea turtle nesting survey each 
day. 
 
Predator-proof trash receptacles must be installed and maintained during construction at all beach 
access points used for the project construction and any maintenance events, to minimize the potential 
for attracting predators of piping plovers, red knots, and sea turtles. All CONTRACTORs 
conducting the work must provide predator-proof trash receptacles for the construction workers. All 
CONTRACTORs and their employees must be briefed on the importance of not littering and 
keeping the Action Area free of trash and debris.  
 
A meeting between representatives of the CONTRACTOR(s), the Corps, the Service, the NCWRC, 
the permitted sea turtle surveyor(s), and other species surveyors, as appropriate, must be held prior 
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to the commencement of work. At least 10 business days advance notice must be provided prior to 
conducting this meeting. The meeting will provide an opportunity for explanation and/or 
clarification of the sea turtle protection measures, as well as additional guidelines when construction 
occurs during the sea turtle nesting season, such as storing equipment, minimizing driving, and 
reporting within the work area, as well as follow-up meetings during construction. 
 
The CONTRACTOR is to give the ENGINEER copies of any reports, which may be required by the 
Biological Opinion. 
 
All work shall be in compliance with the USFWS Biological Opinion 
 
8.2 Benthic Resources Protection.  The CONTRACTOR shall not dredge outside the permitted 
borrow area shown in the contract Drawings. Anchoring, spudding, or other bottom disturbing 
activities are not authorized outside of the approved borrow area on the OCS (seaward of the three 
nautical mile line shown in Appendix I – OBX_Geotechnical_Report_082615), except for immediate 
concerns of safety, navigation risks or emergency situations. Should any booster pump, submerged 
pipelines or anchoring be anticipated outside of the borrow area, the CONTRACTOR must obtain 
authorization from BOEM. The CONTRACTOR will ensure a marine remote sensing survey is 
performed at the site of any booster pump, submerged pipeline locations and/or any anchoring 
locations outside of the borrow area in advance of operations in or along the OCS prior to the 
activity and will provide the results of the survey to BOEM for review.  If markers indicative of 
prehistoric or historic resources are identified during the survey, a minimum of a 100-ft buffer will 
be established around each potential prehistoric or historic resource.  All bottom disturbing 
activities, including anchoring or spudding, in the vicinity of any such historic resource will be 
avoided and the buffer will be strictly maintained.  To minimize the risk of inadvertent damage to 
undiscovered archeological or historic resources, the CONTRACTOR shall ensure that no 
equipment is dragged outside the borrow area.   The CONTRACTOR may contact Brian Jordan – 
Federal Preservation Officer – (703) 787-1748 for further information on BOEM requirements for 
disturbances outside the borrow area.  The CONTRACTOR shall be responsible for any damage 
resulting from bottom disturbing activities not authorized outside of the approved borrow area on the 
OCS.  A marine remote sensing survey has been performed from borrow area C to landward of the 
OCS boundary as shown in Appendix I – OBX_Geotechnical_Report_082615. It is the 
CONTRACTORs responsibility to obtain authorization from BOEM for any booster pump, 
submerged pipeline or anchoring outside of the approved borrow areas.  
 
Pipeline placement must be coordinated with NCDCM, the Corps, the Service’s Raleigh Field Office 
and the NCWRC. 
 
Additionally, pipes transporting sediment to the beach will be maintained without leaks to avoid 
spreading sediment over the bottom.  In order to avoid adverse impacts associated with the transport 
of fill material to the disposal sites, the pipeline will be monitored during construction. The 
COUNTY, along with their associated Engineer, will coordinate with the dredgers and have in place 
a mechanism to cease dredge and fill activities in the event that a substantial leak is detected (leaks 
resulting in turbidity that exceed State water quality standards or sedimentation). Operations may 
resume upon appropriate repair of affected couplings or other equipment.  
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The CONTRACTOR shall also exercise caution in operating all ships and vessels in shallow water.  
The CONTRACTOR shall use all means necessary to prevent impacts to the hardbottom (should any 
exist). The CONTRACTOR shall note that significant fines to those who damage hardbottom 
resources may be levied by appropriate regulatory offices.  No hardbottom areas have been 
identified in the project boundaries.  The documents in Appendix H – Marine Geology Supporting 
Documentation were reviewed to conclude that no hardbottom areas have been identified in the 
project boundaries.  The limit of CPE-NC data collection are the beach profile surveys detailed in 
Appendix D – Beach Profiles and Borrow Area Survey Data and the offshore borrow area 
investigation detailed in Appendix I – OBX Geotechnical Report 082615 and Appendices 1-19.  
Nevertheless, the CONTRACTOR is encouraged to utilize his/her own resources to locate and to 
avoid contact with, or damage to, any possible hardbottom areas that may exist.  Anchoring of any 
vessel within seagrass beds is prohibited.   
 
All submerged pipeline shall be marked by a buoy or other floating device at a minimum of 1,000 ft 
spacing’s. The CONTRACTOR shall also provide the state plane coordinates of the pipeline 
position on not to exceed 1,000 ft intervals, and at any bend, curve and terminus. The pipeline 
location shall be provided to the ENGINEER prior to the commencement of sand placement. The 
CONTRACTOR shall routinely verify the pipeline position. 
 
8.3 Sea Turtle Protection.  During beach disposal of dredged material, if work is done during 
the sea turtle nesting season, the CONTRACTOR shall make daily visual inspections to check for 
the existence of nests, mark these nests, and subsequently avoid the nests as required by the permits. 
 
Any signs of turtle nesting activity observed by the CONTRACTOR shall be reported immediately 
to the ENGINEER and the COUNTY's sea turtle monitoring agent.  No construction activity shall 
occur in the vicinity of nesting turtles, turtle nests or hatching turtles until the nests have been 
satisfactorily relocated by the COUNTY's agent or the nesting or hatching turtles protected during 
construction.  The CONTRACTOR shall instruct all personnel associated with the construction of 
the project, including subcontractors, about the presence of sea turtles and sea turtle nests in the area, 
stressing the need to avoid disturbance of nesting sea turtles, nests or hatchlings. 
 
In order to ensure protection of sea turtles, the permittee shall implement the following survey 
activities throughout the entire project area from May 1 through November 15 for the duration of the 
authorized project; 
 

a) In each case of observation of sea turtles (nesting females, hatchlings or eggs), 
designated local personnel shall immediately be notified; 

b) If a sea turtle is observed in the project area during the project, all work shall 
immediately be stopped within 500 feet of the turtle. If the turtle successfully places a 
clutch of eggs on the beach, work in the area shall not resume until the eggs can be 
relocated to a safe area. If the turtle returns to the water without nesting, work may 
resume in the affected area; 

c) If recently emerged hatchlings from an unmarked nest are observed, all work shall 
immediately stop within 100 feet of the hatchlings, and all artificial lighting shall be 
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extinguished within 500 feet of the emerged nest until authorized sea turtle volunteers 
can excavate the nest and release any remaining hatchlings into the ocean; 

d) Nests located in areas where beach nourishment material is to be placed prior to nest 
hatching shall be relocated to typical nesting habitat on the beach outside the project 
area. Nesting surveys and egg relocations shall be conducted only by Wildlife Resources 
Commission permitted personnel with prior experience and training. Only nests that will 
be affected by construction activities may be moved; 

e) If any nests or eggs are discovered during the project, all project activity shall 
immediately cease within 50 feet of the location of the eggs or nest. Work in the affected 
area shall only resume after receiving permission from Wildlife Resources Commission 
staff; 

f) During beach nourishment activities, daily monitoring shall be conducted to 
determine if escarpments have formed. Any escarpments greater than 18 inches that are 
present between May 1 and August 30 shall be leveled. Monitoring outside the sea turtle 
nesting season shall be done at least once every two weeks. Leveling activities shall be 
coordinated with the Wildlife resources Commission prior to implementation. The 
permittee shall implement the escarpment monitoring and associated leveling for three 
years post-construction; 

g) During the sea turtle season (May 1 through November 15), efforts shall be made to 
minimize  impacts to sea turtle access to the beach to the maximum extent possible by 
storing equipment and materials off of the beach, perpendicular to the beach, or at the 
landward most area of the beach that does not compromise dune integrity; 

h) During the sea turtle season (May 1 through November 15), nighttime lighting 
associated with nourishment activities shall be minimized. Lighting shall be limited to 
the immediate construction area and shall be minimized through reduction, shielding, 
lowering, and appropriate placement to avoid excess illumination of the water surface 
and nesting beach. 

Upon locating a dead, injured, or sick endangered or threatened sea turtle specimen, the 
CONTRACTOR must make initial notification to the ENGINEER.  In conjunction with the care of 
sick or injured endangered or threatened species or preservation of biological materials from a dead 
animal, the CONTRACTOR shall not disturb the evidence. 
During dredging operations, material placed on the beach shall be inspected daily by the County’s 
representative to ensure compatibility. If during the sampling process non-beach compatible 
material, including large amounts of shell or rock, is or has been placed on the beach all work shall 
stop immediately and the NCDCM and the Corps will be notified by the permittee and/or its 
CONTRACTORs to determine the appropriate plan of action. 
 
From May 1 through November 15, to the maximum extent practicable, excavations and temporary 
alteration of beach topography (outside of the active construction zone) will be filled or leveled to 
the natural beach profile prior to 9:00 p.m. each day. 
 
Sea turtle monitoring, nest marking, and relocation efforts will be performed by a representative of 
Dare County. If any nesting turtles are sighted on the beach during construction, construction 
activities must cease immediately until the turtle has returned to the water, and the sea turtle permit 
holder responsible for nest monitoring has marked for avoidance or relocated any nest(s) that may 
have been laid. If a nesting sea turtle is observed at night, all work on the beach will cease and all 
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lights will be extinguished (except for those absolutely necessary for safety) until after the female 
has finished laying eggs and returned to the water. 
 
During the sea turtle nesting season, the CONTRACTOR must not extend the beach fill more than 
750 feet along the shoreline and must confine work activities within this area between dusk and 
dawn of the following day until the daily nesting survey has been completed and the beach cleared 
for fill advancement. A permitted sea turtle surveyor must be present on-site to ensure no nesting 
and hatchling sea turtles are present within the work area. Once the beach has been cleared and the 
necessary nest relocations have been completed, the CONTRACTOR will be allowed to proceed 
with the placement of fill and work activities during daylight hours until dusk at which time the 750-
foot length limitation must apply. If a nesting sea turtle is sighted on the beach within the immediate 
construction area, activities must cease immediately until the turtle has returned to the water and the 
sea turtle permit holder responsible for nest monitoring has relocated the nest. 
 
Direct lighting of the beach and nearshore waters must be limited to the immediate construction area 
during the nesting season and must comply with safety requirements (see CAMA permit). Lighting 
on all equipment must be minimized through reduction, shielding, lowering, and appropriate 
placement to avoid excessive illumination of the water’s surface and nesting beach while meeting all 
Coast Guard, Corps EM 385-1-1, and OSHA requirements. Light intensity of lighting equipment 
must be reduced to the minimum standard required by OSHA for General Construction areas, in 
order to not misdirect sea turtles. Shields must be affixed to the light housing and be large enough to 
block light from all on-beach lamps from being transmitted outside the construction area or to the 
adjacent sea turtle nesting beach. 
 
Daily (before 9 am) nesting surveys and egg relocation must be conducted if any portion of the sand 
placement occurs during the period from May 1 through November 15. Sea turtle monitoring 
surveys will be performed by the County’s representative. If sand is placed on the beach at night, a 
nighttime monitor must survey the beach area that is affected that night, prior to the morning's 
normal nesting activity survey. No daytime movement of equipment up or down the beach (outside 
of the active nighttime construction area described in number 5, above) may commence until 
completion of the sea turtle nesting survey each morning. If nests are constructed in the project area, 
the nests must be marked and either avoided until completion of the project or relocated. Sea turtle 
relocation efforts will be conducted by Dare County’s representative. 
 
From May 1 through November 15, staging areas for construction equipment must be located off the 
beach. Nighttime storage of construction equipment not in use must be off the beach to minimize 
disturbance to sea turtle nesting and hatching activities. In addition, all construction pipes placed on 
the beach must be located as far landward as possible without compromising the integrity of the 
dune system. Pipes placed parallel to the dune must be 5 to 10 feet away from the toe of the dune if 
the width of the beach allows. If pipes are stored on the beach, they must be placed in a manner that 
will minimize the impact to nesting habitat and must not compromise the integrity of the dune 
systems. 
 
Demobilization of equipment from the beach must be conducted only during daylight hours, after the 
daily survey for sea turtle nests has been completed. Any nests that are identified must be marked for 
avoidance as described in number 8.d. above, and avoided during all demobilization activities. 
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The CONTRACTOR shall level any scarp greater than 18 inches in height that may occur during 
project construction. 
 
Sand compaction will be monitored at least twice after each sand placement event by the County’s 
representative. Sand compaction must be monitored in the project area immediately after completion 
of any sand placement event and one time after project completion between October 1 and May 1. 
Out-year compaction monitoring and remediation are not required if the placed material no longer 
remains on the dry beach. Within 7 days of completion of sand placement and prior to any tilling (if 
needed), a field meeting shall be held with the Service, NCWRC and the Corps to inspect the project 
area for compaction and determine whether tilling is needed. 
 

a. If tilling is needed, the area must be tilled to a depth of 36 inches. All tilling activities shall be 
completed prior to May 1 of any year. 
b. Tilling must occur landward of the wrack line and avoid all vegetated areas that are 3 square 
feet of greater, with a 3 square feet buffer around all vegetation. 
c. If tilling occurs during the shorebird nesting season (after April 1, shorebird surveys are 
required prior to tilling per the Migratory Bird Treaty Act. 
d. A summary of the compaction assessments and the actions taken shall be included in the 
annual report to NCDCM, the Corps and the Service’s Raleigh Field Office. 
e. These conditions will be evaluated and may be modified if necessary to address and identify 
sand compaction problems. 

 
NMFS-approved protected species observers shall be aboard the hopper dredge to monitor the 
hopper bin, inflow and overflow screening baskets, and dragheads for sea turtles and their remains.  
For the proposed action, 100% observer monitoring is required.  Beach observers cannot be used in 
place of shipboard observers for hopper dredging of borrow areas 
 
A project report summarizing the results of the dredging and the sea turtle take (if any) must be 
submitted to NMFS within 30 working days of completion.  Reports shall contain information on 
project location, start-up and completion dates, cubic yards of material dredged, problems 
encountered, incidental takings (include photographs, if available) and sightings of protected 
species, mitigating actions taken (if relocation trawling, the number and species of turtles relocated), 
screening type (inflow, overflow) utilized, daily water temperatures, name of dredge, names of 
endangered species observers, percent observer coverage, and any other information the BOEM 
and/or CONTRACTOR deems relevant.  This report must be provided to the Assistant Regional 
Administrator (Mr. David Bernhart) for NMFS's Protected Resources Division at Southeast Regional 
Office, 263 13th Avenue South, St. Petersburg, Florida 33701-5505. Notification of take shall be 
provided to NMFS at the following email address within 24 hours, referencing the present Opinion 
by NMFS identifier number (SER-2013-11187), title, and date: takereport.nmfsser@noaa.gov.  
BOEM shall provide NMFS's Southeast Regional Office (address provided in RPM No. 1 above) 
with an end-of-project relocation trawling report within 30 days of completion of relocation 
trawling.  This report may be included within the project report (RPM No. 1). 
 



DARE COUNTY BEACH NOURISHMENT PROJECT 
 

 
01100-11 

                                                                                                                                Supplemental Technical Provisions 
 

Abundance trawling. Abundance trawling will be employed five days prior to the commencement of 
hopper dredging if SST is above 10°C, to determine relative abundance of sea turtles in the area.  An 
abundance of a minimum of one turtle captured during preliminary abundance trawling will trigger 
the need for relocation trawling to be employed during the remainder of the dredging operation.  If 
no turtles are captured during abundance trawling, relocation trawling shall not be required and 
dredging may proceed. The taking of one sea turtle of any species during hopper dredging will 
trigger the need for relocation trawling to be enacted for the remainder of the dredge operation. The 
dredge will shut down until relocation trawling can commence. If during subsequent months of 
relocation trawling no turtles are taken the County may ask BOEM to confer with NMFS for a 
cessation of relocation trawling (RPM No. 3). 
 
Relocation Trawling. Essentially, this method employs a capture-relocation technique, and is 
targeted at the active dredging site within the borrow area.  If relocation trawling is used, it will 
begin no later than 24 hours in advance of any hopper dredging at the borrow site(s).  Once dredging 
begins, relocation trawling will continue simultaneous with dredging operations.  Relocation 
trawling will occur ahead of the dredge(s) throughout the duration of dredging.  Any turtles captured 
during relocation trawling will be photographed, measured, biopsied for genetics, tagged, and 
relocated at least 3 nautical miles (nmi) away.  During relocation trawling, 1 trawling vessel per 
dredge will operate 24 hours/day, 7 days/week.  Tow times (i.e., the duration that the trawl net will 
be in the water and capable of trapping sea turtles) during relocation trawling will be strictly limited 
to less than 42 minutes total time. If relocation trawling is used then the following conditions must 
be observed during relocation trawling (RPM No. 5): 
   

a.  Trawl Time: Trawl tow-time duration shall not exceed 42 minutes (doors in-doors out) 
and trawl speeds shall not exceed 3.5 kt.   

 
b.  Handling During Trawling: Sea turtles and smalltooth sawfish1 captured pursuant to 
relocation trawling shall be handled in a manner designed to ensure their safety and viability, 
by implementing the measures below.   

 
c.  Captured Turtle Holding Conditions: Captured turtles shall be kept moist, and shaded 
whenever possible, until they are released.  They may be held for up to 24 hours if 
opportunistic, ancillary, “piggy-back” data gathering (e.g., opportunistic satellite tagging) is 
proposed.  This Opinion provides the authority to NMFS-approved observers to satellite tag 
captured sea turtles without the need for an ESA Section 10 permit. 

 
d.  Weight and Size Measurements and Tagging: All turtles shall be measured (standard 
carapace measurements including body depth), tagged (PIT or Inconel), and weighed prior to 
release when safely possible; smalltooth sawfish shall be measured (fork length and total 
length) and, when safely possible, tagged, weighed, and a tissue sample taken prior to 
release.  Only NMFS-approved observers or observer candidates in training under the direct 
supervision of a NMFS-approved observer shall conduct the 
tagging/measuring/weighing/tissue sampling operations.   

                                                           
1 Although smalltooth sawfish trawl captures are not expected, these terms and conditions are included for such an 
eventuality.  Any take of sawfish would require immediate reinitiation of consultation with NMFS. 
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Flipper Tagging: All sea turtles captured by relocation trawling shall be flipper-tagged prior 
to release with external tags that shall be obtained prior to the project from the University of 
Florida’s Archie Carr Center for Sea Turtle Research.  This Opinion serves as the permitting 
authority for any NMFS-approved endangered species observer a relocation trawler to 
flipper-tag with external tags (e.g., Inconel tags) captured sea turtles.  Columbus crabs or 
other organisms living on external sea turtle surfaces may also be sampled and removed 
under this authority.  
 
PIT Tagging and Scanning: All sea turtles captured by relocation trawling or dredges shall 
be thoroughly scanned for the presence of PIT tags prior to release using a scanner powerful 
enough to read dual frequencies (125 and 134 kHz) and read tags deeply embedded deep in 
muscle tissue (e.g., manufactured by Biomark or Avid).  Turtles which have been previously 
PIT tagged shall nevertheless be externally flipper-tagged.  PIT tagging may only be 
conducted by observers with PIT-tagging training or experience.  This Opinion provides the 
authority to NMFS-approved observers to PIT tag captured sea turtles without the need for 
an ESA Section 10 permit.  The data collected (PIT-tag scan data and external tagging data) 
shall be submitted to NOAA, National Marine Fisheries Service, Southeast Fisheries Science 
Center, Attn: Lisa Belskis, 75 Virginia Beach Drive, Miami, Florida 33149.  All data 
collected shall be submitted in electronic format within 60 working days to Lisa Belskis at 
the following email address: Lisa.Belskis@noaa.gov. 

 
e.  Take and Release Time During Trawling - Turtles: Turtles shall be kept no longer than 12 
hours prior to release (except as noted in 5.c. above) and shall be released not less than 3 nmi 
from the dredge site.  Recaptured turtles shall be released not less than 5 nmi away and shall 
be released over the side of the vessel, away from the propeller, and only after ensuring that 
the vessel’s propeller is in the neutral, or disengaged, position (i.e., not rotating).  If it can be 
done safely, turtles may be transferred onto another vessel for transport to the release area to 
enable the relocation trawler to keep sweeping the dredge site without interruption.   

 
f.  Take and Release Time During Trawling - Smalltooth Sawfish: Smalltooth sawfish shall 
be released immediately after capture, away from the dredge site or into already dredged 
areas, unless the trawl vessel is equipped with a suitable well-aerated seawater holding tank 
(e.g., plastic “kiddie pool” not less than 1 ft in depth by 5 ft in diameter), where a maximum 
of 1 smalltooth sawfish may be held for not longer than 30 minutes before it must be 
released or relocated away from the dredge site. 

        
g.  Injuries and Incidental Take Quota: Any protected species injured or killed in federal 
waters during or as a consequence of relocation trawling shall count toward the incidental 
take quota.  Minor skin abrasions resulting from trawl capture are considered non-injurious.  
Injured sea turtles shall be immediately transported by Dare County or its CONTRACTOR 
at its own expense to the nearest sea turtle rehabilitation facility; all rehabilitation costs and 
sea turtle transportation costs shall be borne by Dare County or its CONTRACTOR.  If it is 
determined that the turtle cannot be released NMFS and the rehab facility will determine the 
best course of action along with a cost estimate for continued care. 
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h.  CMTTP: External flipper tag and PIT-tag data generated and collected by relocation 
trawlers shall also be submitted to the Cooperative Marine Turtle Tagging Program 
(CMTTP), on the appropriate CMTTP form, at the University of Florida’s Archie Carr 
Center for Sea Turtle Research.   

   
i.  Tissue Sampling: All live or dead sea turtles captured by relocation trawling or dredging 
shall be tissue-sampled prior to release, according to the protocols described in Appendix II 
or Appendix III of the November 19, 2003, Gulf of Mexico Regional Biological Opinion on 
Hopper Dredging, as revised through Revision No. 2, included as Appendix C of this 
opinion.  Tissue samples shall be sent within 60 days of capture to: NOAA, National Marine 
Fisheries Service, Southeast Fisheries Science Center, Attn: Lisa Belskis, 75 Virginia Beach 
Drive, Miami, Florida 33149.  All data collected shall be submitted in electronic format 
within 60 working days to Lisa.Belskis@noaa.gov.  A copy of the Protected Species 
Incidental Take Form should accompany the sample.    The present opinion to BOEM serves 
as the permitting authority for any NMFS-approved endangered species observers aboard 
relocation trawlers or hopper dredges to tissue-sample live- or dead-captured sea turtles, 
without the need for an ESA Section 10 permit.   

 
For the proposed action, 100% shipboard observer monitoring of inflow screens is required year-
round.  If conditions disallow 100% inflow screening, inflow screening can be reduced gradually, 
but effective, 100% overflow screening is then required, and an explanation must be included in the 
project report, and NMFS notified beforehand.   

 
If the dredge is not using UXO screening, then the hopper's inflow screens should initially have 4-
inch by 4-inch screening, for effective screening and capture of entrained protected species body 
parts.  NMFS believes this is workable for sand mining operations, where a minimum of debris is 
expected to be encountered.  However, if BOEM, in consultation with observers and the draghead 
operator, determines that the draghead is clogging and reducing production substantially, the mesh 
size may be increased after prior consultation with and approval by NMFS, to 8-inch by 8-inch; if 
this still clogs, then 16-inch by 16-inch openings.  NMFS believes that this flexible, graduated-
screen option is prudent since the need to constantly clear the inflow screens will increase the time it 
takes to complete the project; therefore, it will increase the exposure of sea turtles to the risk of 
impingement or entrainment.  Inflow screen clogging should be greatly reduced with these flexible 
options; however, further clogging (e.g., as when encountering heavy clay or debris) may compel 
removal of the inflow screening altogether, in which case effective 100%overflow screening is 
mandatory.   

 
BOEM shall notify NMFS beforehand if inflow screening is going to be reduced or eliminated, and 
provide details of how effective overflow screening will be achieved.  NMFS, in consultation with 
the dredging company and BOEM, shall determine what constitutes effective overflow screening. 
All costs associated with the compliance inflow screening, as described above and in the Biological 
Opinion, shall be included in the contract Unit Price per cubic yard given under Bid Schedule Items 
II-A, II-A-1, III-A and IV-A “Hydraulic Beach Fill.” 

 
In addition, during dredging activities, the applicant has agreed to comply with NMFS’s Sea Turtle 
and Smalltooth Sawfish Construction Conditions.  As part of these conditions, if a sea turtle is 
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observed within 100 yards of construction operations, all appropriate precautions shall be 
implemented to ensure protection of the species, including cessation of operation if an animal moves 
within 50 feet of any moving equipment.  Additionally, the conditions require avoiding collisions 
with swimming sea turtles, monitoring of siltation barriers for entanglement, operation at “no 
wake/idle” speeds in the construction area, and reporting any collision with and/or injury to a sea 
turtle to NMFS’s Protected Resources Division and the local sea turtle stranding/rescue 
organization.   
 
Hopper dredges will be required to have rigid turtle deflectors installed on all dragheads. (See RPM 
No. 6).  Prior to initiation of dredging, the CONTRACTOR must have the dragheads and turtle 
deflectors inspected by the USACE Wilmington District, Regulatory Division, Enforcement Section. 
The CONTRACTOR shall supply to the COUNTY and the ENGINEER a letter from the USACE 
inspector stating that the dragheads are correctly installed and adjusted in accordance with the 
Biological Opinion and Standard Hopper Dredging Conditions. The letter must be dated within one 
month prior to initiation of dredging.  The inspection may occur at any location convenient to the 
USACE Wilmington District and the CONTRACTOR.  In addition, BOEM shall ensure that all 
contracted personnel involved in operating hopper dredges receive thorough training on measures of 
dredge operation that will minimize sea turtle takes. 
 
To prevent impingement of sea turtles within the water column, every effort will be made to keep the 
dredge pumps disengaged when the hopper dredge dragheads are not firmly on the bottom. Also, the 
rotating cutterhead will not be lifted from the sediment surface during operations. 
 
8.4 Marine Mammals.  The CONTRACTOR is required to participate in the Right Whale Early 
Warning System to protect North Atlantic right whales.  If a right whale or any other species of 
whale is reported within the area, then the CONTRACTOR will be required to follow the enclosed 
NMFS's Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners (revised 
February 2008) (Appendix B), except where specific measures below are in conflict, in which case 
the measures in this Opinion govern (e.g., a speed restriction to a maximum of 10 knots at all times 
in right whale calving areas [i.e., federally-protected areas off the southeastern U.S. coast designated 
and implemented for the protection of right whales and their calves during their calving/migration 
season] for vessels 65 feet in length or greater).  By law, vessels shall maintain a 500-yard buffer 
between the vessel and any North Atlantic right whale [as required by federal regulation 50 CFR 
224.103 (c)]. 
 
Protected species observers will live aboard the dredges, monitoring dredge loads 24 hours a day for 
evidence of impacts to endangered and threatened species, as well as recording water temperatures, 
bycatch information, and any sightings of species in the area.  Screening will be placed on all points 
of dredged material inflow into the hopper prior to work beginning, and protected species observers 
will monitor the screens for evidence of protected species interactions.   
 
8.5 Shorebird Protection (Piping Plovers and Red Knots).  All personnel involved in the 
construction or sand placement process along the beach shall be trained to recognize the presence of 
piping plovers and red knots prior to initiation of work on the beach. Before start of work each 
morning. A CONTRACTOR representative authorized to stop or redirect work shall be responsible 
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for conducting a shorebird survey prior to 9:00 am each day of sand placement activities, to 
determine if piping plovers or red knots are present. The survey shall cover the work area and any 
location where equipment is expected to travel.  The CONTRACTOR shall note on their Quality 
Assurance Form for each day any observance of red knots and/or piping plovers; and those forms, 
verifying the observance of those species, shall be submitted to the USACE Wilmington District 
Office the next calendar day. If plovers or red knots are present in the work area, careful movement 
of equipment in the early morning hours should allow those individuals to move out of the area. 
Construction operations shall not begin until individual plovers or red knots have exited the work 
area for the day. 
 
The ENGINEER shall provide training documentation to assist the CONTRACTOR’s personnel in 
identifying piping plover and red knot species. The documentation shall consist of laminated photos 
of each species and shall be required to be kept at the construction site in a location for quick 
reference. Study and review of the documentation provided by the ENGINEER shall fulfill the 
permit requirement for training to recognize the species presence. 
 
9. AIR QUALITY. 
 
The CONTRACTOR shall keep construction activities under surveillance, management, and control 
to minimize pollution of air resources.  All activities, equipment, process, and work operated or 
performed by the CONTRACTOR in accomplishing the specified construction shall be in strict 
accordance with the applicable air pollution standards of the State of North Carolina (General 
Statutes, Chapter 143 and others) and all Federal emission and performance laws and standards. 
 
10.  PROTECTION OF SOUND INTRUSIONS.  
 
The CONTRACTOR shall keep construction activities under surveillance, and control to minimize 
damage to the environment by noise.  If booster pumps are used on the beach, the CONTRACTOR 
shall provide adequate muffler systems and erect a sound barrier to deflect noise in the waterward 
direction and away from buildings.  Booster pumps shall be located away from residences and hotels 
and in areas approved by the ENGINEER. 
 
11.  DISPENSING OF FUEL.  
 
Secondary containment, which is capable of holding 110% of the tank contents, must be provided by 
the CONTRACTOR for each fuel storage tank.  Fuel dispensers shall have a 4-foot square, 16-gauge 
metal pan with borders banded up and welded at corners right below the bibb.  Edges of the pans 
shall be 8-inch minimum in depth to ascertain that no contamination of the ground takes place.  Pans 
shall be cleaned by an approved method immediately after every dispensing of fuel and wastes 
disposed of offsite in an approved area.  Should any spilling of fuel occur, the CONTRACTOR shall 
immediately contain the spill and contact the appropriate local authorities.  The CONTRACTOR 
will be solely responsible for any fines, penalties or other legal activities related to fuel spills. 
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12.  TEMPORARY SANITARY FACILITY.  
 
The CONTRACTOR shall supply and maintain, at minimum, one (1) temporary sanitary facility for 
the use of land based employees and subcontractors at each work site.  The facility shall be 
conveniently located in the vicinity of the sand placement operation, but away from residential 
buildings along the coastline.  The facility shall be removed at the end of the project. Water based 
equipment shall be outfitted with suitable sanitary facilities to accommodate the employees and 
subcontractors.  
 
13.  STORAGE OF LUBRICANTS.  
 
All lubricants and other potential liquid pollutants shall be stored in sealed, non-corrosive 
containers.  Individual containers shall be stored in metal pans with borders banded up and welded at 
the corners right below the bibb.  Pans shall be deep enough to prevent contamination of the ground.  
Pans shall be kept clean of all spillage or leakage. 
 
14. POST-CONSTRUCTION CLEAN-UP. 
 
The CONTRACTOR shall clean-up any area used for construction to the satisfaction of the 
ENGINEER and OWNER. All trash, refuse, and construction debris shall be removed from the work 
area, regardless of the source, prior to Final Acceptance. 
 
15. RESTORATION OF LANDSCAPE DAMAGE. 
 
The CONTRACTOR shall restore all landscape features damaged or destroyed during construction 
operations.  Such restoration shall be in accordance with a plan submitted for approval by the 
ENGINEER.  This work will be accomplished at the CONTRACTOR's expense.  Final payment to 
the CONTRACTOR shall not occur until the ENGINEER and the OWNER are satisfied with the 
CONTRACTOR's effort to restore landscape or any other damage caused by the CONTRACTOR or 
his subcontractors. 
 
16. MAINTENANCE OF POLLUTION CONTROL FACILITIES. 
 
The CONTRACTOR shall maintain constructed facilities and portable pollution control devices for 
the duration of the contract or for that length of time construction activities create the particular 
pollutant. 
 
All mechanized equipment operated near the surface waters or wetlands will be regularly inspected 
and maintained to prevent contamination of waters and wetlands from fuels, lubricants, hydraulic 
fluids or other potential toxic chemicals. In the event of a hydrocarbon or chemical spill, the 
permittee/CONTRACTOR shall immediately contact the Division of Water Quality, between the 
hours of 8 am and 5 pm at the Washington Regional Office at 252.946.6481 and after hours and on 
weekends call (800)858-0368. Management of such spills shall comply with provisions of the North 
Carolina Oil Pollution and Hazardous Substance Control Act [15A NCAC 02H .0506 (b)(3) and 
(c)(3), 15A NCAC 02B .0200 (3)(F), and GS 143 Article 21A.” 
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17. FUEL OIL TRANSFER OPERATIONS. 
 
In accordance with the U.S. Coast Guard regulations (33 CFR 156.120), couplings used in fuel oil 
transfer operations on any vessel with a capacity of 250 or more barrels of oil (or fuel) shall be either 
a bolted or full-threaded connection; or a quick-connect coupling approved by the Commandant; or 
an automatic back-pressure shutoff nozzle used to fuel the vessel.  An executed fuel oil transfer 
(Declaration) form signed by the tanker man shall be completed for each refueling operation.  The 
U.S. Coast Guard shall also be notified prior to any refueling. 



COASTAL PLANNING & ENGINEERING OF NORTH CAROLINA, INC. 

DARE COUNTY, NC 
BEACH NOURISHMENT PROJECT 
ADDENDUM #1 – February 29th, 2016 

 
The following items shall become part of the Contract Documents and shall be as binding as if 
contained therein. All other terms and conditions shall remain the same. 
 
ITEM 1:  
SECTION 00300 - BID FORM; ARTICLE 7 – ATTACHMENTS TO THIS BID & 
SECTION 00310 - BIDDERS CHECKLIST: DELETED “(Item) F. Required Bidder 
Qualification Statement with Supporting Data” and REPLACED with “(Item) F. Noncollusion 
Affidavit”. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
END OF ADDENDUM #1 
 
BIDDER IS ADVISED ACKNOWLEDGEMENT OF ADDENDUM #1 IS REQUIRED WHEN 
SUBMITTING A BID. NON-COMPLICANCE MAY RESULT IN BIDDER BEING 
CONSIDERED NON-RESPONSIVE. 
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