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Minutes
January 9, 2015

Agenda
1. Call to Order/Attendance
2. Issue
a. Public Hearing
b. Board Deliberation & Decision
3.  Adjourn

1) Call to Order/Attendance
Chairman Spencer called the meeting to order at approximately 4:00 p.m.

Board Members Present:
Matthew Spencer, Chairman
Jim Geraghty; David Morton; Chris Jenkins; Christine Buckner, Alternate; Gary Muir, Alternate.

Staff Present:
Rob Testerman, Director of Planning & Inspections; Casey Varnell, Town Attorney 

2) 5020 N. Croatan Highway – Amendment of previously approved variance of 1.23% to 3.4% from the maximum lot coverage of 30% in a BR-1 district 

a. Public Hearing:

Staff presented the report, stating that the reasoning for the meeting today was to potentially amend a previously approved variance.  The original variance was approved in February of 2013, and allowed an additional 1.23% lot coverage in order for the homeowner to construct a handicapped ramp on the property.  Testerman stated that the ramp had built as presented, and as permitted, and no additional lot coverage was added.  However, upon completion of an as-built survey, it was discovered that the survey used for the February 2013 variance application and Board of Adjustments public hearing showed an incorrect lot coverage, which was what the 1.23% variance was based off of.  As a result, staff is requesting the Board to amend the approved variance to 3.4% to reflect the actual lot coverage of 33.4%.

Chairman Spencer stated that it appeared as though the error was an honest mistake and did not see any issues with amending the approved variance.  Planner Testerman was asked if the Town had any issue with this, and he answered that no the Town had no objection with amending the variance, and that it was actually the Town’s recommended method of resolving the matter.

Chairman Spencer moved that the Board of Adjustments amend their previous variance to allow 33.4% lot coverage at 5020 N. Virginia Dare Trail. Mr. Geraghty seconded the motion.

Mr. Jenkins stated that he had a problem with approving the amendment to a variance because it may be viewed as the Town setting a precedence that could be abused by future applicants.  Mr. Morton agreed that we would not want to set a precedent of allowing applicants to request a smaller variance than what they needed, only to return before the board and request a corrected variance for a larger amount.  Mr. Geraghty stated that he did not think that this was the case and the situation that we are reviewing today appears to have been an honest mistake with no ill-intent.  Chairman Spencer agreed, and stated that had the applicant made the application for 3.4% originally, he would have voted for approval of that request as well.

With no further discussion, Chairman Spencer called for the vote.  The vote was 3-2 in favor of approval, with Jenkins and Morton casting the dissenting votes.  Chairman Spencer then verified with Planner Testerman that the Board of Adjustments required a four fifths vote for approval.  After consulting with the Zoning Ordinance and the Town Attorney, Planner Testerman confirmed that a four fifths vote was required.  Chairman Spencer stated with that, the motion failed and the amendment to the variance was denied.

3) Adjourn
The meeting was adjourned at approximately 4:15 p.m.




______________________________
Matthew Spencer, Chairman
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